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THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers.

MOTION - URGENCY
Minister for Planning, SGIC's Parking Bays

THE PRESI1DENT: I have received the following letter -

Dear Mr President
Pursuant to Standing Order No 72 it is my intention at today's sitting to move that
the House at its rising adjourn until 9.00 am on 25 December 1993 for the
purpose of discussing the Minister for Planning's decision on appeal upholding
the SQJC's application to convert short term parking bays at 221 St George's
Terrace into long term parking and in particular:
(a) the inconsistency of the Minister's decision with proper planning

principles and policy;
(b) the danger of the Minister's decision creating a precedent in and for the

CBD; and
(c) the Minister's apparent conflict of interest when determining the appeal.
Yours sincerely
Alannab MacTiernan MLC
Member East Metropolitan Region

The member will require the support of four members in order to move the motion.
[At least four members rose in their places.]
HON AJ.G. MacTIERNAN (East Metropolitan) [3.40 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December 1993.
It might at first blush seem that the issue of converting short ternm car parking bays into
long term car parking bays is not one of great significance. However, I put it to you,
Mr President, that if one has even a passing acquaintance with the planning principles
that guide central business district planning, one would see that this is in fact an
important issue and one would appreciate that the sort of decision that has been made by
the Minister is highly suspect, contravenes all proper planning principles and has
potential to further diminish the quality and amenity of life within the central business
district and the attractiveness and the capacity of the central business district to remain
viable in light of competition from regional and subregional centres.
The application was made by the SQIC, a Government agency, which sought to change
its planning approval for short term car parkdng bays into one for long term parking bays.
One needs to look at the history to understand the significance of these events. Firstly, I
will describe the difference between a short term bay and a long term bay.
Fundamentally, a long term bay is one that provides commuter parkdig and does not have
any restrictions as to the time at which the bay can open or at which it can close, or as to
the fees that can be charged for that bay. It is a bay that becomes available for commuter
parking. On the other hand, a short term bay has time limitations. Generally speaking, a
short term bay is not available until after 9.00 am, making it not an attractive proposition
for commuters. As well, a short term bay is required to have a pricing structure that is a
deterrent to commuter parking. The issue of commuter parking is central to both the
policies relating to planning and pedestrian amenity within the city and to public
transport policies, as has been recognised on a number of occasions in this House by
Hon Eric Charlton.



The history of the site is that, in May 1984, the council approved an eight storey office
building and a 30 level tower. At that time, it approved 105 tenant bays and 210 short
term bays. Subsequently in 1987, that property was acquired by the SGIC. It would
appear that the SGIC. in acquiring that property, did not take the trouble to acquaint itself
with the terms of the development of the centre. In 1988, it camne to the attention of the
Perth City Council that the bays which were approved as short term bays were being used
for commuter parking.
The council cold the SGIC that it would have to alter that use because it was in
contravention of the council's planning approval and it would be prosecuted if it did not
desist. The SCIC then made application to the Perth City Council for a conversion of the
majority of those short term bays into commuter parking bays. That development
application was duly rejected by Perth City Council because of the planning implications
that it has for the surrounding area.
The matter then went to the Town Planning Appeal Tribunal, which gave a very lengthy
and considered judgment on the matter - a judgment which is distinguished by the
amount of detail that has gone into researching the effect on the surrounding areas of the
increased traffic flows that would result from such a conversion. The Town Planning
Appeal Tribunal decided that the appeal should be rejected out of hand. It had looked at
the City of Perth planning policy and stated -

The parking policy lays down carefully considered principles intended to govern
the provision of a range of parking facilities within the central area of the City of
Perth. The parking policy sets out objectives and statements of policy and makes
provision for bonus tenant parking entitlements for developers if certain criteria
are met. It is a careful and rational approach to an extremely difficult planning
problem confronting the development of the city area, the central area of Perth
today. It is a policy which has been acknowledged and applied by this tribunal on
a number of occasions. While it is not a document having legislative basis and
must only be used as a guide in the exercise of discretion by the council of the
respondent, it is nonetheless a document which has been acknowledged to reflect
proper and orderly principles of planning.

It goes on to articulate further the aim of the parking policy by stating -
The stated aim of the parking policy is to provide and manage an adequate range
of parking facilities having regard to the demand, availability of public transport,
road capacity, traffic flow, land use and environmental conditions. At the same
time the policy recognises through its general statement of policy such matters
that need to ensure the commercial viability of the central area of the City of
Perth, the need to discourage vehicle traffic from dominating the central area to
the extent that people are deterred from using the city, the provision of public
parking facilities as a service to the community rather than a source of financial
gain, and the need to minimise vehicle and pedestrian conflict
Having considered all the aspects of the planning policy and how this application
conflicted with the principles laid down in that parking policy, and having in
considerable detail looked at the specific effects of this proposal, it determined
that this was not an application that in any way could be supported and that no
planning grounds had been put forward by the appellant to justify in any way a
deviation from the well established and well articulated and rational parking
policy that has been adopted by the City of Perth.

However, the SOIC did not leave it there. We find that, in May 1992, it made a further
application to convert short term bays. Again, it argued that some bays should be
converted to a car pool because it had West Australian Newspapers as a tenant, and it had
staff that camne and went throughout all hours of the day, and that the bays set aside for
those people could be properly considered differently from those bays which were
standard commuter or tenant bays. It applied also for 146 of the short term bays to be
converted to standard commuter bays.
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Perth City Council was sympathetic to the SOIC argument about the needs of WA
Newspapers. It had cognisance of the particular needs of journalists working on a paper
that is produced at irregular hours and, hence, was prepared to grant the SGIC an
accommodation on the car pool bays.
The City of Perth said that it was not poper to approve the application to convert the
remainder of the bays into commuter bays for the reasons I articulated and that were
articulated by the Town Planning Appeal Tribunal. It is in direct conflict with all of
those principles that have been set out in the City of Perth parking policy. It is the City
of Perth's view that there is no point in having a policy if no-one recognises it or is
prepared to put it in place. It is a policy that has been developed in considerable detail.
Calculations have been made of the volume of traffic that can be reasonably sustained
within peak hours entering into and leaving the city, of the total vehicle movement that
can be dealt with by the major egress and ingress points in the city. A distribution has
been made throughout the city area to ensure that the available parking is then distributed
evenly amongst landowners and throughout the central business district. Ratios of so
many parking bays per hectare have been determined.
The City of Perth's view is that if we continue to grant concessions for these parking
bays in one area, there will be a grossly distorted picture with more bays having been
approved than can be comfortably dealt with by the city. Notwithstanding this, the State
Government Insurance Commission, having been knocked back twice by the City of
Perth and by the Town Planning Appeal Tribunal, this time decided that its chances
would be better if it turned directly to the Minister. It is important to realise that the
SGIC is a Government agency. We have not been privy to the full reasons for the
decision, if full reasons for the decision were indeed given by the Minister. We can only
go on the letter which the Minister for Planning sent via the Acting Minister for Planning,
the member for Warren, in this regard. He said he believed the Minister for Planning had
formed the view that there is a special case for allowing the proposed change of use of
the 146 existing car bays at the Forrest Centre for short term public parking to long term
public parking.
To justify this, the Acting Minister did not give any planning grounds, any consideration
of the amenity of the area, of the environmental effects, of public transport usage nor any
of the factors that were referred to by the Town Planning Appeal Tribunal as forming the
proper basis for a rational development of a parking policy. The Minister simply zeroes
in on a financial factor. He says -

It would not be in the interests of either the appellant company -

That is, the SGIC -
- or the Council -

We are not sure why that would be -

- or the public to have a large number of parking bays -

One hundred and forty six -

- and a capital investment of at least $1.5m not being properly utilised. Based on
equity -

I think that is equity in the sense of having a financial stake in something rather than in a
sense of justice -

- there was a justification to uphold the appeal subject to strict conditions being
applied in licensing public long term car parking bays in use.

On the face of it, that is manifestly unsatisfactory. We have a Planning Minister
purporting to make a planning decision that ignores all planning principles and who says
that his only justification is that ir is in the financial interests of the appellant. Having
been on the Perth City Council for six years, I know that is the frequent cry of
developers, If all planning decisions were based on what is economically most beneficial
to the developer int question, we would have far more planning mistakes than we have
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today. This raises quite an horrific spectre in light of the proposed restructure of the City
of Perth.
The City of Perth planning body will now be totally captive to business interests. We can
see that, where we have an ideology where business considerations must take
predominance, we will get more of these unfortunate decisions. It is particularly
distressing that a Planning Minister, a Minister who is charged with the responsibility and
duty to ensure proper planning process, in such a cavalier manner is able to dismiss all
arguments and focus purely on the financial betterment of a Government agency.
Hon J.A. Scott interjected.
Hon A.J.G. MacTIERNAN: Perhaps we will see a trend emerging here: Planning Inc. It
is also instructive in this issue to look at whether it is proper for the Minister to focus
purely on the financial aspects. We could have recourse again to the decision of the
Town Planning Appeal Tribunal, the senior planning tribunal within the State. The
tribunal comments as follows -

It is possible to imagine circumstances in which the commercial viability of a
development proposal might be examined by the authority charged with the
responsibility of approving a development so that unnecessary and improvident
development does not occur. Where development has already been carried out in
accordance with the proposal of an owner of land, however, as in this case, a
suggestion that the approved development is no longer viable would appear to be
of marginal if any, relevance to the outcome of an appeal in respect of a fresh
development proposal on that land. The subsequent proposal clearly should be
considered on its own merits free from any consideration of the viability of any
existing land use. On that basis, the evidence as to the commercial viability of the
currently approved shopper car parking facility is not relevant in this appeal.

.. Whilst a sensible planning decision may co-incidentally assist a party
commercially or relieve that party of hardship, such considerations are not the
touchstones upon which this Tribunal exercises its jurisdiction.

Quite clearly we have set out by senior planning people, firstly, that the City of Perth
planning policy has been developed meticulously, taking into account all relevant and
related concerns that need to be considered and, secondly, that the only basis upon which
this appeal has been made has been on financial grounds, and that financial grounds, of
themselves, are not a legitimate basis for determining approval for a change of use in an
existing development.
It is quite clear that the Minister has departed along the way from proper planning
principles. It would also appear that there is a great potential for a conflict of interest
here. The Minister has subverted his obligations as a planning Minister to the
Govermecnt's desire to increase the profitability of the SCIC and, hence, the
marketability of the SOIC in the proposed sale of that organisation. We have had an
assessment of the potential value of this planning decision. At first blush, to those not
acquainted with the intricacies of planning, it might not seem like a big deal; but this is
an appalling decision which is worth approximately $500 000 a year to the SGIC.
Hon John Halden: How is that arrived at?
Hon A.J.G. MacTIERNAN: If we take the 146 car parking bays that are subject to this
change of approval and calculate the yearly lease figures for those sites, it is a simple
mathematical calculation of the lease fee that can be attracted for a long term car parking
bay multiplied by the number of bays.
Hon John Halden: Would it increase the value of the building?
Hon AJOG. MacTIERNAN: It certainly would, because it would make it a more
attractive proposal; particularly in the current environment of a massive oversupply of
office space, the availability of tenant car parking would be a major asset in marketing
office space. It would obviously be necessary to lease those car parking bays in
conjunction with the office space, but the mere fact that those car parking bays are
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available for lease would be of considerable interest. Even if that were done on an ad hoc
rather than a lease basis, it would still be worth approximately $200 000 per year in direct
fees.
It is a great pity that Hon Eric Charlton is not in the Chamber - I presume he has slunk
out in embarrassment - because on a number of occasions in this Chamber he has made
some quite enlightened remarks about car parking within the central business district.
Hon Peter Foss: I am the Minister handling this matter.
Hon A.J.G. MacTIERNAN: I realise that. However, this planning issue has a close-
nexus with transport matters.
Hon Peter Foss: I am sure Hon Eric Charlton has proper parliamentary business to attend
to.
Hon A.J.G. MacTflERNAN: I am sure he does, but it would be interesting to have him
participate in this debate in view of the statements he has made in this House from time
to time. For the erudition of the Minister handling planning issues in this House, I refer
to some comments made on 10 August this year, when Hon Eric Charlton said -

The city has an oversupply of parking in the central business district. If that
situation is allowed to continue the number of motor vehicles in the city will
increase despite a decrease in the number of people.
We have seen about a 30 per cent decline in the number of' people working in the
city, yet the council continues to provide additional parking facilities for motor
vehicles. ..-. As a result of changes and the extra parking available things have
now gone too far. The public transport system is a central part of this matter. We
need to ensure that changes to that system complement the parking facilities
provided so that a balance is struck between the number of people who drive to
and park in the city and those who use public transport to come to the city.
At present people are encouraged to bring their cars to the city and more and
more is being spent on parking facilities at a time we are wondering how to get
more people to use the public transport system. A change must be made in this
area.

The Minister refers to an extraordinary statistic, which we have heard quoted elsewhere.
He states -

The number of car parks in Perth is almost equivalent, as I understand, to the
number in Sydney, ... Therefore, we have an oversupply of car parking in our
CBD.

Hon Peter Foss: That is not new parking bays but those which exist already.
Hon A.J.G. MacTIERNAN: Those parking bays exist already but have specific
limitations on their use and pricing structure. Certainly, if one has any passing
acquaintance with conditions within the city, one would realise that congestion during
peak hours is the real issue in regard to pedestrian amenity within the city. The decision
to convert the short term car parking bays into long term bays is particularly relevant to
the issue of congestion within peak hours and to the use of public transport. One is most
likely to get people to use public transport for journeys to and from the workplace,
because those journeys are predictable and calculable and can establish the routines and
knowledge of timetabling that make public transport successful.
We have, as Hon Eric Charlton has recognised in speeches from time to time, a public
transport system which is able to bring people into the city. It does not move people
around the metropolitan area very well, but it certainly can help to bring people into the
city. We have a public transport system which is satisfactorily bringing commuters into
the city, yet the Minister for Planning states, contrary to all professional planning advice,
that regardless of the fact that there are already too many car parking bays in Perth, he
will create morn commuter car parks in the central business district. According to the
analysis by Hon Eric Charlton, that will detract from the patronage of public transport
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and create -further congestdon within the city at peak times. If one could be confident that
this would be isolated simply to the 146 car parking bays, one might not be overly
concerned. However, I direct the Minister's attention to the detailed decision given by
the Town Planning Appeal Tribunal, which looked closely at the localised effects and
determined that those localised effects alone were sufficient to knock back this
application. It is also the case that this decision of the Minister has sent out signals to the
building owners and managers in the City of Perth, and a number of applications are now
coming forward seeking the same sort of concession, The clear inference one can draw is
that they know that the Perth City Council will not alter its position.
Hon John Halden: It will not exist shortly!
Hon A.J.G. MacTIERNAN: Yes. That is another concern. People know that we will
have a vampire in charge of the blood bank and a Minister for Planning who has made it
clear that he has no concern for rational planning arguments and will simply consider the
financial aspects, notwithstanding that all of the major reports suggest that is not the way
to make proper planning decisions.
Added to that is the additional concern that this upholding of the SOIC's appeal is
motivated by a possibility of gain by the Government in making the State Government
Insurance Commission a more attractive commercial venture to the tune of between
$200 000 and $500 000 a year; it is certainly not fanciful to say $500 000 a year. Also -
and it is less easy to quantify, but certainly very real - it will have the advantage of
making more marketable office space in the CBD in the current environment. We have
had a number of pious pronouncements from the Government over the last few months
about its concern about planning in the CBD. In that context particularly, this decision is
most inappropriate. We have also heard various Ministers, and even the Premier, wax
lyrical about Jan Gehl, a Danish planner of considerable renown, about whose work most
of us were very enthusiastic. Mr Gehl was asked by the City of Perth and the State
Government to give some advice on how to make the City of Perth more exciting. One
of the great themes of his report was that we need to increase pedestrian amenity and we
need to take the motor car out of the city. We have heard from the Government pious
prognostications about taking cars out of the city and increasing pedestrian access and
increasing the attractiveness of public transport, but, when the chips are down and the
Government is put on the line and given the opportunity to put into effect its planning
principles, it totally ignores them.
Recently completed also - it is quite extraordinary that this should have happened at this
time - is a joint City of Perth planning department and State Government Department of
Planning and Urban Development report, which places great emphasis on a better
balance to be achieved between walking, public transportation and automobiles in the
central area. It points to the new electrified rail system and to the new line servicing the
fast growing northern suburbs and it suggests that now is the time to start changing the
balance; now that we have a vastly improved public transport system, a system that can
adequately service commuters, we should make the decision on parking levels in the city.
It is of great concern that the Minister for Planning has gone against all of those reports
and views and has decided to act purely on financial grounds. Of great concern is the
precedent this will create within the City of Perth as has been clearly demonstrated by the
applications that have come before the City of Perth.
People are also greatly alarmed about the fact that, for the next 18 months, if the
Government's legislation is proceeded with, the City of Perth will not have one elected
representative, and planning for the central area will be totally in the hands of
Government appointed commissioners. All I can say is that I hope the inister for
Planning has very little to do with the selection of those commissioners.
HON JOHN HALDEN (South Metropolitan) [4.13 pm]: It was not my intention to
speak in this debate. lion Alannah MacTiernan raised this matter in the party room and I
did not take a great deal of notice of it. However, having listened to her comments I am
appalled that the Minister for Transport would allow such a decision to be made and did
not use his good efforts to ensure this decision which is contrary to the words he used in
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this House and contrary to good planning policy was not made. It is contrary to well
documented good public transport policy.
I introduced a Bill into this House relating to car parking facilities in the City of Perth.
From that I remember that there are nearly twice as many car parking bays in Perth as
there are in Adelaide and Brisbane. Clearly, a number of those car purking bays are not
utilised. Under this proposal, short term bays will become commuter bays. The Minister
who is handling this matter in this House, Hon Peter Foss, said by way of interjection,
"What is the difference?" We should be very clear about the difference. Clearly, the
Minister is not abreast of the issues and should make himself, the Government and
Cabinet aware of the issues. The issues in this matter are to do with increased traffic
flows into and out of Perth. Increased traffic flows outside peak hours are not of major
concern. The major concern in terms of good planning and good transport policy are the
peaks, not the other times although they are important. For the Minister to suggest that
this will have no impact on the City of Perth and its amenity is absolutely ludicrous.
The Minister for Transport has publicly and in this place stated his position; I presumed it
was the Government's position also. This decision is a major deviation from that policy.
Why the deviation? The answer is that this Government is not about good planning
policy and it is not about appropriate transport policy. It is about propping up the State
Government Insurance Commission and making the balance sheet look a little better.
God knows, it needs to do that from what I hear around the place.
Hon Peter Foss: We wonder why.
Hon JOHN HALDEN: The Government has not done a good job. We will hear about
that shortly. Left in the hands of the managers, it has performed poorly.
Any good transport policy would try to direct people from their private motor vehicles
into public transport to avoid the costs associated with the use of private motor vehicles.
Those costs include road wear and tear, which is probably not as significant as that
created by trucks and road trains; pollution; and, more significantly, with the additional
cars we put on the roads, more roads, and more lanes on our freeways and more bypasses
and flyovers to get traffic to and from the centre of the city.
Since coming to office, the Minister for Transport has increased public transport fares
and has also attempted to impose a metropolitan fuel tax. Why? Why does the
Government not just scrap the system? Those decisions suggest that it is tinkering
around the edges. It has no clear policy about getting people into public transport. This
decision will encourage people to use their private motor vehicles. If the Government is
serious and not just talking rhetoric, it should go a lot further than this decision. It should
be consistent and clearly there is no consistency in this decision. Twice the City of Perth
has refused this application and it has been refused once by the Town Planning Appeal
Tribunal. How then can the Minister for Planning, with any sense of morality, say that
there were no planning rounds for the refusal and that he was not prepared to consider
environmental grounds Or public transport grounds? He has based his decision on
financial grounds; that is, capital investment not being properly utilised. I suggest that
that is not a responsibility of his portfolio area. How that has happened and how he has
allowed that to happen is a disgrace. The fact that the Minister for Transport has said
nothing on this issue is an even bigger disgrace. If this policy continues and the
Government finds its debt is growing, it will increase fares again to try to offset the
deficit. Of course, fewer people will then use public transport.
Hon Peter Foss: More people have been using public transport since fares went up.
Hon 301-IN HALDEN: No, they have been using the northern suburbs railway and not
since fares went up; since the day it was opened.
Hon Peter Foss: More people are using it since fares went up.
Hon JOHN HALDEN: That is not so. The figures in Tony Middleton's office - he is in
charge of Transperth - indicate that the increase in the use of public transport began on
the day the northern suburbs railway line was opened.
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Hon Peter Foss: And the increase continues even since the fares went up.
Hon Mark Nevill: It is an excellent service. I used it today.
Hon JOHN HALDEN: Ic is an excellent service; that is the issue. It is an excellent
service because it is reliable, convenient and quick. However, it competes, not as
successfully, with the private car. The Government must make public transport as
convenient, reliable and attractive as possible. However, when more car parking bays are
provided, the price is pushed down, and it becomes more attractive to come into the city.
Who loses at the end of the day? It is public transport
Hon Cheryl Davenport: And the environment.
Hon JOHN HALDEN: That is right. Taxpayers will pay more.
Hon Peter Foss: How many cars use short termn bays compared with long term bays?
Hon JOHN HALDEN: I have no idea of those figures.
Hon Peter Foss interjected.
Hon JOHN HALDEN: I presume that is a possibility.
Hon Peter Foss: Some of your argument is flawed.
Hon JOTHN HALDEN: No, not at all, because the problem is that the greatest utilisation
of Perth's roads is between 7.30 and 9.30 am and 4.00 and 5.30 pm.
Hon Peter Foss interjected.
Hon JOHN HALDEN: I agree with that point in terms of the environment. Hon Peter
Foss, as a member of the Government, shouid be promoting policies that are consistent at
all times with the greater utilisation of public -transport. This policy decision flies in the
face of that.
Hon Peter Foss interjected.
Hon A.J.G. MacTiernan interjected.
The PRESIDENT: Order!
Hon JOHN HALDEN: The point Hon Alannah MacTiernan was making by way of
interjection was appropriate. The process of getting people to change from using private
motor vehicles to using public transport is a gradual one. It must be done in a systematic
way.
Hon Peter Foss: Hab!1
Hon JOHN HALDEN: It is a gradual one.
Hon Peter Foss: Of course it is.
Hon JOHN HALDEN: I am glad Hon Peter Foss agrees. The way to do it is not by
making ad hoc policy decisions which will create the opportunity for people to use their
private motor vehicles. The price of car parking bays will be forced down, and that will
be exacerbated by the fact that the number of people working in Perth is declining. So
there will be a greater supply and less demand. To those economic rationalists opposite,
it is a fairly simple equation; it was when I did economics.
Hon Peter Foss: That means fewer people are coming in as well.
Hon JOHN HALDEN: Hon Peter Foss should not forget that we have a public transport
system that is based on transit arms focused on the Perth central business district.
Hon Peter Foss: You are struggling, Mr Halden.
Hon JOHN HALDEN: No, I am not struggling at all. This is an embarrassment to
Hon Peter Foss and to the inister for Transport. If it is not, I suggest that realistically
the Government has not yet come to grips with what makes appropriate transport policy
and how it should be implemented. It is disgraceful that the Government and the
Minister should have made a decision based not on the appropriate grounds of portfolio
areas but on the issue of capital investment not being properly utilised. On that criterion,
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I suggest that a number of private enterprise groups which own buildings in the City of
Perth likewise will be trying to capitalise on their investment in buildings. If that policy
continues, at the end of the day we will see more cars coming into Perth and fewer people
using public transport. The great tragedy is that the Minister for Transport has made a
decision without bearing in mind his areas of portfolio responsibility. There will be no
checks and balances on this decision after about early December when the City of Perth
is abolished. If the City of Perth and its elected representatives are unable to have their
views heard and the only people who will be making decisions in this area, excluding the
Minister, will be appointed by the Government - whose skills do not imbue me with
confidence - it is time the Minister for Transport made it very clear what is his and the
Government's policy in this area. It is unbelievable that the Minister for Transport is not
here to respond to this motion.
Hon Peter Foss: We have not had an opportunity to speak as yet.
Hon JOHN HALDEN: Just a minute. The Minister for Transport is not here to respond
to this matter. I understand he represents the Government in this portfolio in this House.
Perhaps he does not agree with this decision, but it is incumbent on him to come to this
House as soon as possible and clearly state his and the Government's position on this
important matter.
HON PETER FOSS (East Metropolitan - Minister for Health) [4.25 pm]: It is
interesting to hear from a councillor of the City of Perth which brought us "Your car's as
welcome as you are" as a policy, that she believes this Government is responsible for the
large number of cars in the city. The attitude of the Minister for Transport has been
admirable. The fact is we are stuck with a situation created by the Perth City Council
with its bright pink car with smiling eyes and mouth suggesting that people should bring
their cars into Perth.
Hon Alannah MacTiernan cannot get away from that. The Perth City Council actively
encouraged people to bring their cars into the city with its "Your car's as welcome as you
are" policy. To put up against the decision by the Minister for Planning the Perth City
Council's policy on car parking seems ludicrous. If the member wants to talk about
Dracula being in charge of the blood bank, she should recognise that the Dracula who
seems to have been involved in central city car parking has been the Perth City Council.
What greater example of conflict could there be than that Perth City Council itself is the
major operator of car parks in the central city area? For a long time it ran its policy in
such a way that its car parks were filled before those of anyone else. It used to have
regulations against private operators to ensure that they could not open when they were
likely to get people to use their car parks whereas the Perth City Council car parks were
open. If members opposite want to talk about conflict of interest they should first look at
their own house. The City of Perth's record with regard to parking in this State has been
disgraceful.
It is also disgraceful that members of the previous Government which was responsible for
all this development in the city should comment on this matter. Who overruled the
parliamentary precincts committee and abolished it so that the QVI building could be
built? Which Government built all those monstrosities down the Terrace with all the car
parking spaces in them? Which council and which Government allowed the R & I Bank
building special plot ratios because special things were to be given to the State of
Western Australia and the capital city in particular, and when the developers said they
did not want to do that they were told, "You do not have to do it and you can keep the
bonuses"? It was exactly the same with the QVI building. All the things members are
complaining about now were instituted by either the Perth City Council itself or the
council in conjunction with the former Government,
Hon John Halden has complained that we are supposedly doing something for the benefit
of the SGIC. Why is the SGIC in that situation? It is because the previous Government
lost over $500m through the SGIC. Yet members opposite say, "It is disgraceful the way
you are trying to put some fiscal responsibility into the SGIC." The fact is that the
previous Government when in power connived with the Perth City Council to allow an
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enormous build up of car parking places and allowed the council to promote its "Your
car's as welcome as you are" Policy. Members opposite are responsible far this situation.
These are not new car parking bays; they are bays that were permitted by the Perth City
Council in the first place and by the Labor Government. That is where they came from.
The suggestion has been made that somehow there will be a big difference. One of the
reasons given for the Perth City Council refusing to change was the preservation of the
amenities of the locality - that is town planning gobbledegook for "We don't like it" - by
virtue of increased pedestrian conflict. I ask members: Which will have greater
pedestrian conflict - a short term bay or a long term bay?
Hon Derrick Tomlinson: A short term bay.
Hon PETER FOSS: Obviously so. It shows the futility of the exercise. Hon John
Halden tied himself in knots in talking about journeys into the city, and whether short
term or long term use causes the greater pollution.
[Debate adjourned, pursuant to Standing Order No 195.]

MINISTERIAL STATEMENT
Order of the Day No I

HON GEORGE CASH (North Metropolitan - Leader of the House) [4.31 pm]: I seek
leave of the House to make a short statement in relation to Order of the Day No 1.
Leave denied.
Hon George Cash: Divide.
The PRESIDENT: Order! Leave has not been granted, so we do not proceed. We will
move onto Orders of the Day.

MOTION - SELECT COMMIrrEE OF PRIVILEGE ON EDITOR OP THE
WEST AU(STRA LJAN, APPOINTMENT

Debate resumed from 18 November.
HON GRAHAM EDWARDS (North Metropolitan - Leader of the Opposition)
[4.33 pm]: Had the Leader of the House spoken to the Opposition regarding the
statement he wished to make, as is the tradition in this place, and provided a copy of the
statement, we may have been in a position to say other than no. However, we are now
well and truly used to the ways of the Leader of the House and how he works in this
place.
Hon George Cash: I do not receive too many notices from you. Mr Edwards.
Hon Mark Nevifl: More arrogance.
Hon George Cash: We will deal with you later, Mr Nevill.
Hon Mark Nevili: Go ahead.
Hon GRAHAM EDWARDS: The motion moved by the Leader of the House is a direct
attack on the editor of The West Australian newspaper and on freedom of speech in this
State. The Leader of the House claimed when moving his motion that the publication of
certain statements has seriously libelled you, Mr President. Indeed, he claimed that the
statements were grossly libellous. Further to that, by way of interjection, Hon Ross
Lightfoot suggested that the statement could involve criminal libel. The Leader of the
House claimed that a Committee of Privilege was necessary to investigate the issue, and
to report back to the House. In moving that motion the Leader of the House has
committed this Chamber to a great deal of wasted time when he claims in the media that
time is a scarce commodity in this place.
Hon George Cash: Which it is.
Hon GRAHAM EDWARDS: In moving this motion the Leader of the House has caused
severe embarrassment to his party.
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Hon N.F. Moore: Not at all.
Hon GRAHAM EDWARDS: This is done at a time when the credibility of the
conservative Government in this State is regarded as incredibly scarce in the community.
Hon N.F. Moore: Have you not noticed the poiis lately?
Hon GRAHAM EDWARDS: In moving the motion the Leader of the House directly
attacked the principle of freedom of speech, and brought into ridicule the standing of the
Legislative Council and all who serve in it. This is done at a time when the character,
motivation and credibility of politicians, and indeed the Parliament, are at an all time
low. The Leader of the House allowed his vindictive and arrogant nature - characteristics
which permeate this Government - to override his responsibility as a Minister of the
Crown and his responsibilities as Leader of the Government in this place. In his haste to
politically silence Hon Tonm Stephens, he has taken a trivial matter and turned it into a
farcical issue of big top proponions.
I do not intend to speak for long on this motion, but unfortunately the apology tendered
by Hon Tom Stephens was not accepted by Government members in this place. Had that
apology been accepted, we could have been shed of this situation in which we find
ourselves.
If the Government uses this coward's castle to attack the media and individuals like the
editor of The West Australian, we should provide an opportunity for such individuals to
come before the Bar of this House and to face those accusers who hide so well behind
parliamentary privilege. This House should call Mr Murray before the Bar to allow
Mr Cash, Mr Lightfoot and others who -want to make accusations to do so to his face.
The editor of The West Australian should have the opportunity to respond face to face.
Accordingly, I intend to move an amendment to the motion before the House. I have
provided a copy, which I trust you have, Mr President.
Before moving my amendment it is important that we recognise the extremely low
standing of parliamentarians in our society and the -

Hon N.E. Moone: You may have that standing.
Hon GRAHAM EDWARDS: The Minister may argue that politicians have high
standing, but he should talk to people within society.
Hon N.E. Moore: I talk to plenty of people. You had 10 years of bringing this place into
disrepute.
Hon GRAHAM EDWARDS: Many people believe that this place is irrelevant.
Members such as the Minister who is constantly interjecting provide another reason for
that view. As well as people regarding Parliament as being irrelevant, they see
politicians as being diverted from their proper course of action.
Hon N.F. Moore: They saw 10 years of how you behaved in office.
Hon GRAH-AM EDWARDS: People also believe that politicians hide behind the
conventions of Parliament which enable them to escape scrutiny - there is no greater
example in this Government than the Minister who is constantly interjecting. If we are to
bring some relevance back to the Parliament, along with some standing and credibility,
particularly to this House, this Chamber should support my amendment to the motion. It
will indicate that we are not simply going to hide behind parliamentary privilege or just
attack people from coward's castle, as it has so often been called of late. We should
indicate that we are people with enough character and courage to put those accusations to
a person's face when he or she stands before the Bar of this place. It also seems to me
that it is high time we considered what constitutes privilege in this place. Far too often it
has been misused for political purpoes.

Amendment to Motion
Hon GRAHAM EDWARDS: I move -

To delete all words after the word "That" and substitute the following -
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the Editor of The West Australian be summoned to the Bar of this House
at 3.30 pm on Wednesday, 24 November and there to answer any
questions that may be put relating to the matter of alleged contempt by
meason of the publication of an article in The West Australian of Thursday,
18 November 1993 reporting statements made by Hon Tom Stephens
MLC relating to the partiality of the President in the conduct of the
proceedings of this House and to remain in attendance until discharged by
the House.

HON GEORGE CASH (North Metropolitan - Leader of the House) [4.41 pm]: The
Government does not support the amendment moved by the Leader of the Opposition.
The amendment is quite contradictory to what he said when he commented on the
original motion. On the one hand he argues that we should be getting on with the
legislative program of the House. On the other hand he moved this amendment which, in
his words, would again waste the time of the House. I do not understand what the Leader
of the Opposition is all about, unless of course it is nothing more than political
grandstanding to try to make a political point.
Hon Graham Edwards: Is that what you were doing on Thursday?
Hon GEORGE CASH: If I had been allowed to make a statement earlier, the member
might have lenmt what I intended to propose.

Point of Order

Hon MARK NEVILL: Point of order, Mr President.
Hon GEORGE CASH: We will deal with Hon Mark Nevill later on.
Hon MARK NEVILL: That is an intimidating remark. If he is going to take this
privilege rubbish to that extent I could accuse the Leader of the House of intimidating
Mnother member of this House. How far do members want to take the situation? If the
Leader of the Opposition wants to deal with me later, he can tell me that outside the
House.
The PRESIDENT: Order! There is no point of order.

Debate Resumed

Hon GEORGE CASH: Hon Mark Nevill is sensitive. I certainly did not intend my
comment to intimidate him or to imply that I wanted to deal with him outside the House.
Hon Mark Nevill: I do not know what you mean by wanting "to deal with me later on".
You have said it twice now.
Hon GEORGE CASH: Let us get on with the debate. I moved a motion, which is now
on today's Notice Paper as Order of the Day No 1, following statements made by Hon
Tom Stephens subsequent to his explanation to the House which included reference to
some discussions he claimed to have had with a journalist of The West Australian. Given
that Hon Tom Stephens has been dealt with by the House and that during the weekend
die Leader of the Opposition apparently said that we should be getting on with the
legislative program, I wanted to advise the House that I did not intend to pursue Order of
the Day No 1. The comments made by Hon Tom Stephens have been dealt with by the
House. Nothing would be sewved by agreeing to this amendment. As I said earlier, it
would appear to be doing exactly what Hon Graham Edwards was saying I should not be
doing; that is, wasting the time of the House. In saying that, the Government will not
support the amendment.

House to Divide
Hon GEORGE CASH: I move -

That the Council do now divide.
Division

Question put and a division taken with the following result -
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Hon Geore Cash
Hon E.J. Chariton
Hon Mi. Criddle
Hon B.K. Donaldson
Hon Max Evans
Hon Peter Foss

Hon T.G. Bailer
Hon Kim Chance
Hon J.A. Cowdelt
Hon Cheryl Davenport
Hon Reg Davies

Ayes (17)
Hon Barry House
Hon P.R. Lightfoot
Hon P.14. Lockyer
Hon Murray Montgomery
Hon N.F. Moore
Hon M.D. Nixon

Noes (15)
Hon Graham Edwards
Hon N.D. Griffidhs
Hon John Malden
Hon AJ.G. MacTiernan
Hon Mark Nevill

Hon R.G. Pike
Hon B.M. Scott
Hon W.N. Stretch
Hon Derrick Tomlinson
Hon Muriel Patterson (Teller)

Hon Sam Piantadosi
Hon JLA. Scott
Hon Bob Thomas
Hon Doug Wenn
Hon Tom Helm (Teller)

Question thus passed.
Division

Question (amendment to motion) put and a division taken with the following result -

Hon T.G. Rudler
Hon Kim Chance
Hon J.A. Cowdell
Hon Cheryl Davenport
Hon Graham Edwards

Hon George Cash

Hon Mi. Criddle
Hon keg Davies
Hon B.K. Donaldson
Hon Max Evans
Hon Peter Foss

Ayes (13)
Hon N.D, GriCfibfhs
Hon John Halden
Hon AJ.G. MacTiemnan
Hon Mark Nevill
Hon Sam Piancadosi

Noes (19)
Hon Barry House
Hon P.R. Lightfoot
Hon P.H. Lockyer
Hon Murray Montgomery
Hon N.F. Moore
Hon M.D. Nixon
Hon R.G. Pike

Hon Bob Thomas
Hon Doug Wenn
Hon Tom Helm (Teller)

Hon B.M. Scott
Hon l.A. Scott
Hon WN Stretch
Hon Derrick Tomlinson
Hon Muriel Patterson (Teller)

Question thus negatived.
Debate Reswned

HON REG DAVIES (North Metropolitan) [4.53 pm]: I am delighted I have been
allowed to participate in this debate, because over the last few days there were several
occasions when I wanted to participate in the democratic debates in this House, but on
those occasions the Government used its democratic right and the processes of this House
to deny me the opportunity to speak. I wanted to make sure I had the opportunity to
speak today. I know the normal custom of this place is that the Opposition members
have alternated with Government members and the crossbenchers; have waited in turn to
have their say out of courtesy and for the goad management of this House. That has not
been allowed to occur over the last week, and I am concerned that it may be continued in
this Parliament. That is something that disturbs me immensely, because a lot of debate
time has been taken up in recent times with discussions about freedoms, rights and
privileges. It is a very worrying wrend, and I am concerned that people who mead these
debates in the future will chink we are an emerging democracy without tights and
freedoms as opposed to a well-established democracy. I will do everything in my power
as an individual to exercise my right to speak int this Parliament.
The motion before us calls for the establishment of a Select Committee of Privilege to
inquire into whether the Editor of The West Australian has committed a contempt of this
House by publishing an article on 18 November 1993. I believe it is important to place
these issues in proper perspective, and to that end it is my belief that this issue concerns
the Legislative Council of Western Australia much more than it concerns those few
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people who read the first edition of The West Australian newspaper of 18 November
1993. As members we must weigh up whether it is a serious breach of privilege or
whether it is a minor indiscretion, If it is, as I would suggest, a minor indiscretion on the
part of the Editor of The West Australian newspaper, we must get on with doing the job
we were elected to do, which is to look after the best interests of all Western Australia.
I reinforce my belief that this issue is no more than a minor indiscretion, and I
substantiate that claim by pointing out that the first issue of the newspaper went to print
obviously with no malice intended, because when it was brought to the attention of the
editor he immediately changed the wording.
A Government member interjected.
Hon REG DAVIES: I read both editions of the newspaper and also listened for some
time to Hon Tom Stephens' response. I am not here to participate in a debate with the
honourable member opposite. I am going to use the limited time I think I should make
available to myself, because I believe we should not be spending a great deal of time
debating this fairly petty issue but getting about the business of legislating.
Hon George Cash mentioned that was his intention, of which I was not aware until he
spoke in the debate on the amendment. I believe the newspaper was wrong technically,
and "technically" is the operative ward here. The statement was modified in the second
edition and the different wording of the two editions of the newspaper was read into
Hansard. To claim that this was a grossly libellous statement, as Hon George Cash did,
is an exaggeration to the point of absurdity. He went on to say that he would expect a
newspaper to meet its obligation to consider the likely effect on the reputation of those on
whom the article might reflect. That is taking a pompous stance, because as far as I am
concerned the reputation of our President is untouched by Hon Tom Stephens' comments
in the newspaper. Moreover, I do not believe those members of the general public who
took the time to read it would perceive his comments to the Press as anything more than
the usual hurly burly of political sparring.
In my opinion, this discussion is inane. We are here to serve the interests of all Western
Australians, not to waste time with petty vanities. For the Government to see fit to waste
time discussing a relatively minor incident in the face of more serious business - and we
have heard the Leader of the Government say that there is a lot of serious legislation the
Government wants to see through the Parliament before the recess - leads me to believe
that some veiled agenda is being served. Was the Government's agenda to attempt to be
a censor of the Press?

[Questions without notice taken.]
Hon REG DAVIES: As members, we must be very careful that we read the public
perception of this House of Parliament, commonly called a House of Review. We must
by our actions bring credit upon this place. Prior to question time, I was talking about an
agenda that I believe the Government had, which was to act as contemporary censors of
the Press. We in this House have been gagged. Debate has been curtailed. It appears
that the Government intends to use whatever means it can, no matter how idiotic they are,
to attempt to gag this State's only major newspaper.
Last Friday, the editorial in The West Australian was scathingly critical of what it called
totalitarian use of the guillotine on a flimsy pretext. That is what the people of this State
would have read and that is the perception that they have of us as members of Parliament.
What was said and what was printed in the wider picture do not constitute a threat to our
society. Any attempt to silence our media and to censor our newspapers to the extent that
they are unable to report what is said is serious. I have heard that members of the print
media are worried about what they can report on members of Parliament and what is said
in the Parliament. That is serious. Insults flung among parliamentarians inside or outside
the House may wound pride but they are not so serious that they should take precedence
over the day's discussions in the Parliament. The very cornerstone of our democracy is a
ftee Nress. Not only is it the cornerstone of democracy, it is probably the best opposition
that the State could possibly have.
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Hon BK Donaldson: Where were they five years ago?
Hon REG) DAVIES: I will lec the member make his speech on the merits of The West
Australian editorial and on what it prints. I am talking about freedom of the Press and
the right to print matters in the name of democracy. I am not talkng about whatever the
member's agenda might be. He will have the right, as every member of Parliament
should, to put his point of view to the House in due course.
I do not wish to contribute any further to this debate. However, I want to participate in
the important discussions on legislation that will affect the citizens of this State. I oppose
this motion for the very same reasons that I oppose the amendment to it - we have other
important matters to discuss. I suggest we get on with the business of good government,
because that is what we get paid for. I oppose the motion.
HON J.A. SCOTT (South Metropolitan) [5.35 pm]: The motion brings to mind the
very well known lines by Shakespeare in Julius Caesar, act 4, scene 3 -

There is a tide in the affairs of men, which, if taken at the flood, leads on to
fortune.
Omitted, all the voyage of their life is bound in shallows and miseries.
On such a full sea are we now afloat!
And we must take the current when it serves, Or lose our ventures.

The Government was swept to power in Western Australia on a tide of public anger at
Government malpractice, highlighted by a lack of openness and accountability. It seems
that, within this motion, the Government has chosen to inhabit a life of shallows and
miseries. The proposed select committee inquiry is nothing more than an exercise in ego
inflation. Unfortunately, the side effect of the flexing of the Government's pectorals in
this case is the suppression of free speech. The Government is not only making itself
look foolish but also dragging down the public perception of the parliamentary pwoces,
a perception which started at a fairly low point.

We are not considering some truly contemptible misbehaviour such as that displayed by
Government members. I give the example of Hon Derrick Tomlinson who, in a most
hypocritical and pious manner, railed against Hon Tom Stephens for failing to uphold the
traditions of the House when, only moments before, Government membc's voted as a
block to restrict some members and deny them the right to speak on issues which are
vitally impontant to the people of this State. They voted to prevent members of this
House from representing their electorates. So much for the Westminster system!
Now we are being asked to set up a kangaroo court, the determination of which has
probably already been decided behind closed doors by the Executive. All that has been
done in an effort to try a newspaper for accurately publishing the words of a member of
Parliament. I suggest that the Government not only missed the tide but is lost up a well
known creek without a paddle. Not only do I oppose this motion, I refuse to give it any
credibility by serving on the proposed select committee.

Previous Question
On motion by Hon Derrick Tomlinson, resolved -

flat the question be not now put.

MOTION - SELECT COMMITTEE ON WESTERN AUSTRALIAN
POLICE SERVICE, APPOINTMENT

Debate resumed from 18 November.
Motion, as Further Amended

HON GRAHAM EDWARDS (North Metropolitan - Leader of the Opposition)
[5.40 pm]: Mr Deputy President (Hon Barry House), I thought you would explain the
meaning of the previous motion. In effect, the Government withdrew its own motion.
It is very evident, in speaking to this motion on the police service, that whatever reasons
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Hon Reg Davies had in putting forward this motion - I might say that some of those
reasons were good and a number of them I thought were -

Hon E.J. Charlton: Which were not so good.
Hon GRAHAM EDWARDS: - in the words of the Minister for Transport - not so good.
Whatever those reasons, they are now almost irrelevant. It is quite obvious that Hon
George Cash, the Leader of the Government in this place, has hijacked this committee. It
is very evident that anything worth while that materialises from this committee will be
coincidental and subservient to the real reasons for the hijacking of this motion. Quite
obviously in my view the motivation of Hon George Cash in hijacking the motion is to
destabilise the police service in this State deliberately and to destabilise the authority of
the commissioner and that of his acting deputy.
Hon George Cash: Do you support the motion?
Hon GRAHAM EDWARDS: Quite clearly, the Leader of the House and his colleagues
in Government are after the commissioner's resignation. This Government is after the
opportunity to appoint a commissioner of its own choosing and to extend the agenda of
this Government of putting in place jobs for the boys and jobs for the girls. This
Government, particularly this Leader of the Legislative Council, would like a
commissioner similar to one who was appointed over a decade ago, one who was totally
subservient to the wishes of the previous Liberal Government and, indeed, subservient to
the degree that I amn told that he had files on members of the Opposition.
Hon George Cash: And who are you referring to there? Why don't you name the
person?
Hon GRAHAM EDWARDS: They included members of the Labor Opposition.
Hon George Cash: Are you going to name the person? You do not have the guts.
Hon GRAHAM EDWARDS: Quite deliberately I will not do that because I will not drop
to the same low gutter standards as those of Hon George Cash. As long as I am in this
Parliament, I will never get into the gutter practices of which Hon George Cash has made
such a standard.
Hon George Cash: No guts whatsoever!
Hon GRAHAM EDWARDS: It is not a matter of my having any guts.
Hon George Cash: Then name the person.
The DEPUTY PRESIDENT WHon Barry House): Order!
Hon GRAHAM EDWARDS: I have no intention of naming him.
Hon George Cash: You have just slurred all former commissioners.
The DEPUTY PRESIDENT: Order! Let us progress the debate without any interjections
from the Leader of the Opposition.
Hon GRAHAM EDWARDS: I have drawn attention to a former commissioner who
kept, I am told, files on members of the Opposition. I am suggesting that the sort of
police commissioner whom this leader would want would be one who would be totally
subservient to the wishes of this current Government.
When this motion was dealt with in the time of the previous Government, I opposed the
establishment of a select committee because I believed then, as I do now, that the then
Leader of the Opposition would use such a committee to destabilise the force. I have
absolutely no doubt that that is exactly what the then Opposition would have done just as
I have no doubt that that is what the Government will do now. I say that with respect to
Hon Reg Davies because I am sure that is not the reason he put forward this motion,
although as I have said I agree quite considerably with some of the terms of reference and
with some of his views.
Hon Reg Davies: I think members are very clear on the reasons I put forward the motion.
I made them very clear on both occasions when I spoke.
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Hon GRAHAM EDWARDS: It comes as no slight. I cannot say that about the
intentions of the Leader of the House.
I had planned two major changes when I was Minister for Police, upon which changes I
then opposed the motion. One of those initiatives was that I wanted to acquire the
legislative power to enable a M inister for Police to direct the commissioner int non-
operational areas. In tandem with that, I also wanted to establish a police board. The
first part of this motion goes to the main reasons why the Opposition will support the
motion; that is, because of our interest in having a board established in Western Australia
and because of this Government's fallure, despite its pit-election pledges, to establish
one. One can only wonder why this Government has not acted on its pre-election pledge
to appoint a board. Had that happened. I suggest to you, Mr Deputy President, and to
Hon Reg Davies, that there would have been no need for this motion. Most, if not all, of
the matters in the subsequent part of the motion could then have been referred to a board
for advice and recommendation back to this Parliament. It could have been done in a
way which kept politicians at arm's length from the police service.
It has become increasing evident that this arrogant Government has started on an agenda
of complete and total domination of Parliament, its committees and the processes of
Parliament in an attempt to silence its critics, be they members of Parliament or, indeed,
members of the media. Complementary, in my view, to these attempts to stifle free and
open speech is what I consider to be a rather sinister move to gain control of the police
service; hence, the deliberate procrastination in establishing an independent board that
would have responsibility to make senior executive police appointments. Instead, we had
the debacle where the recent endeavours to appoint a Deputy Commissioner of Police
were politically intercepted in a rather crude attempt to pressure the Commissioner of
Police into an early retirement. That move subsequently backfired on the Government
because the Commissioner of Police dug in his toes and said that he would not go while
there were attempts to destabilise the Police Force, and he appointed the person who was
recommended for the job of Deputy Commissioner of Police to the role of Acting Deputy
Commissioner of Police.
One of the matters which the Opposition will want the committee to examine specifically
is how Hon George Cash, a member of Parliament, has had such free access to
confidential police records. On one occasion in this House, Hon George Cash referred to
the police record of a juvenile, and on another occasion, as a pre-election stunt, he used
the records of another juvenile who was subsequently identified.
Hon P.R. Lightfoot: At least one of those came from a journalist.
Hon GRAHAM EDWARDS: If one points a gun, one has to take responsibility for
where it is aimed. The most serious situation was when Hon George Cash referred in this
place to confidential police information about a person who gave evidence to the Kyle
inquiry into the City of Wanneroo. I would be interested to know whether Hon George
Cash gained that information through a serving or former police officer. People in this
State would like to be assured that confidential police records ame not bandied about for
political or commercial use.
Hon P.R. Lightfoot interjected.
Hon GRAHAM EDWARDS: I do not pay any attention to that interjection; it is as
irrelevant as the member who made it.
Another matter that the Opposition wants to address is the use of listening devices. This
issue has been made current by the revelations and subsequent furore surrounding former
police officer Wayde Smith. I am sure that issue has not died down, nor will it.

Hon George Cash: Don't you remember that in 1989 1 said that phone tapping was going
on, and everyone denied it?
Hon GRAHAM EDWARDS: I have a good memory about matters relating to dhe police.
When I was Minister for Police. I acquired knowledge, through the proper purposes of
my office, about a number of matters. Not once did I breach that confidence. Not once
did I use any of that information in the lead-up to the past election. My standards axe
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very different from the standards set by the Leader of the Government. As Minister for
Police, one must be able to keep confidential and treat with trust the information that one
is given. lhe Leader of the House referred to the fact that he was shadow Minister for
Police for some seven years. That reminds me of the person who shadow boxed around
the boxing ring for a long time, but when he had the opportunity to get into the ring, he
lacked the courage. The Leader of the House lacked the courage to take on that job. The
Government gave to an inexperienced person in Bob Wiese the most difficult job in
Cabinet.
Hon George Cash: It was clearly beyond you. Theme is no doubt about that.
Hon GRAHAM EDWARDS: That is the opinion of the Leader of the House.
Hon George Cash: Ask the Police Force.
Hon GRAHAM EDWARDS: That is the opinion of a man who cannot do the job - this
man who had the job outside the ring for some seven years, but the minute they parted
the rapes and told him to get into the ring, he vanished. I am told that the Leader of the
House walked out of the Premier's office white and shaking, such was the fear he had of
being given the job of Minister for Police.
Hon George Cash: You are hallucinating again.
Hon GRAHAM EDWARDS: The Leader of the House knows that is the most difficult
job in Cabinet. While 1, and to some degree members of the Government in regard to
other areas, have been critical of Bob Wiese, I generally respect the job that he is doing,
despite the fact that he is inexperienced. He is genuine in his endeavours to achieve
greater resources for the police and to improve the lot of police officers. I am told that
his greatest opponent in Cabinet is Hon George Cash.
Hon George Cash: Absolute rubbish! I am one of his strongest supporters.
Hon GRAHAM EDWARDS: It seems to me that this motion has Hon George Cash
written all over it. I wonder why the Leader of the House shows such an interest in this
motion. I can believe only that it is because he wants to use the committee to destabilise
the police service and the authority of the Commissioner of Police in this State. I have
stated already the reasons that I believe he wants to do that. If we are to maintain any
sense of democracy - and goodness knows it is difficult in the face of what we have seen
this Government do since it has been in power - it is critical that we maintain the
independence of the Police Force. We cannot have politicians run the Police Force. That
is why I moved the halfway house of wanting to put in place a police board comprising
people of integrity who will not be bullied by a Government of any colour.
It was interesting to read the comments made by Deputy Commissioner Frank Zanetti on
his retirement, when he warned people to be very cautious about a police board. If we
are to have a police board in this State, it is crucial that we heed his warning.

Sitting sstspended from 6.00 to 730 pm
Hon GRAHAM EDWARDS: I reiterate my concern for this committee being used as a
witch hunt against the Commissioner of Police, individual police officers or the Police
Force. I am concerned that anything good that may come out of the inquiry may be
coincidental and subservient to that which could be used by the Government for political
purposes. That would be unfortunate because, as I have said, some important issues need
to be addressed. I am disappointed that the Government has not addressed, First, a police
board and second, the rewrite of the Police Act. It is important that this Parliament give
legislative power to the Minister for Police to direct the commissioner in matters that are
non-operational, but it is incredibly important chat politicians do not run the operational
side of the Police Force. Quite frankly, that would be a recipe for total power and total
control that would undermine the foundations upon which our democracy is founded.
While we can be and are from time to time critical of the police for certain actions with
which we may disagree, in the main, we have a good Police Force that by and large does
an excellent job and serves this State well. I understand that many members of
Parliament are critical of some things. I do not criticise them for that because I think
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iliac, sometimes, the police are too slow to react to public criticism and do not respond
quickly enough; but theirs is a very difficult job done by people who are human and, just
as we make mistakes, so do they. However, there are issues that this Government needs
to take up.
Speaking as a past Minister for Police, it is a difficult job to get on top of and a job that
needs a Minister to be in place for some time so that there is continuity and so that he
gains an understanding of the police, the service, the other people involved in the service
and how it operates. For that reason, I am reluctant to be critical of this Minister for
Police. He is an honest person and works hard to do the job.
It was my intention to move to amend this motion to invite the Legislative Assembly to
become involved in this committee and for it to be a joint committee. However, late this
afternoon, I discussed the matter with the shadow Minister for Police in another place.
While there is some concern that this motion has been put forward in this House and this
House does not contain the Minister for Police, it was felt that that was something the
Government will have to address in the way it sees fit.
Hon keg Davies: Did he say publicly he was willing to cooperate if a committee was
formed?
Hon GRAHAM EDWARDS: Who, the shadow Minister?
Hon Reg Davies: No, the Minister.
Hon GRAHAM EDWARDS: I have not spoken to the Minister for Police. However, I
hope that he cooperates with the committee just as I hope the committee will cooperate
with him.
I do not have anything further to say except to again express my concern about ensuring
that this committee goes about its job properly, and gives due consideration to its
responsibility to do so without descabilising the police, the commissioner or his senior
officers.
HON J.A. SCOTT (South Metropolitan) [7.38 pm]: I support the formation of this
select committee. In doing so, I request that it not be a committee that is about revenge
and punishment but one about helping to achieve the best possible Police Force for
Western Australia and for the members of the Police Force. It should be a very pro-
active inquiry with the support of the rank and file of the Police Forte rather than their
being against it. It should not be a punitive committee. We are aware that there are
problems which detract from good policing. They must be taken into consideration.
I congratulate the previous speakers: Hon Reg Davies, for rejecting the witch-hunt
approach, as did Hon Graham Edwards; and Hon Peter Foss, for an excellent speech in
which he referred to the need for a greater level of responsibility from the Minister. That
approach is in line with that which was expressed by some leading police authorities on
the ABC's "Lateline' program.
In that program Mr Tony Bouza, a United States police chief, most recently of Chicago.
and Mr Alderson, a British police chief, bath emphasised the need for more political
interference in the Police Force. Nevertheless, they warned that the police should not be
used for political purposes. Mr Alderson gave the example of the loss of morale when
the police were used against striking miners in the United Kingdom. The police felt this
was a disgraceful misuse of the force. The gentlemen on the program also referred to the
need for a high standard of entrance to the Police Force. Tony Bouza said that the police
had been led by yesterday's men, and that young people camne into the force and were
imbued with yesterday's attitudes. I understand from speaking to some young officers in
Western Australia that they refer to the top floor of Police Headquarters as Jurassic Park.
Another matter to be taken into account by this select committee is that police who come
forward to give evidence do so in the knowledge that they will not be punished by their
superiors for speaking out. Police regulations forbid officers from being totally open in
their admissions. It has been indicated to me that people coming before the committee
should be clearly told that they will not suffer problems with promotion or being unfairly
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moved out of the way. I have spoken to the Clerk on this matter, and he explained that
they are protected under standing orders. Upon further discussion, I am not sure whether
that allows them to come forward in the first place, and this mailer will have to be cleared
up so that the police who wish to give evidence will be left in no doubt that nothing will
stop them from doing so.
I was told in an approach to me by an officer that without same form of protection police
officers would not give evidence to the committee; it was as simple as that. To back that
up-, I was given a copy of a personal practices review survey which considered job
rs itisfaction within the force. Although the perceived level of accomplishment was quite
_1gh - with 63 per cent satisfied, and 24 per cent dissatisfied in that regard - the other

factors had less positive results. Officers were asked how they perceived they would be
treated if they spoke up against the police organisation policy, and only 9.5 per cent felt
they could do that satisfactorily; 73 per cent felt they would not receive satisfaction in
taking such action. The officers were asked about the manner in which police
organisation policy was put into effect, and only 25 per cent said they were satisfied, with
59 per cent dissatisfied. Obviously, officers are worried about speaking out and about the
organisation of the force.
It was also indicated to me that police investigating police received a great deal of
criticism. However, the opinion of the officers was that the investigation was not so
much the problem as the action following the investigation. I was given a number of
examples of misdemeanours within the force - for which most citizens would have faced
court and suffered fairly severe sentences - which were passed over, and in some cases
the officers involved did not even receive a demotion and were later promoted. The
police can investigate police quite well. However, once again, we need the political will
to ensure that when misdemeanours arise, appropriate responses are made.
In my support of this motion I stress that before police feel that they can be part of the
process of improving the Police Force for themselves and for the public, they must have
confidence that no punitive action will be taken against them for giving evidence. If we
do not ensure that, we will not conduct a proper inquiry. In that case all these efforts will
be wasted. The inquiry cannot be conducted without the help and support of the rank and
file of the Police Force. Also, the committee must consider the procedure used for police
selection and training.
The "Lateline" program to which I refer had former police chiefs, Bouiza and Alderson,
arguing that they were developing teams of technocrats who had little understanding of
people. They suggested that the Police Force required people with a more classical
education with a non-conflict style of contact with the public. Again, that is another
matter for investigation by the committee. I support the motion, but warn that if it does
not have the support of the police it will not go very far.
HON REG DAVIES (North Metropolitan) (7.48 pm]: I thank members who have
participated in the debate, particularly Hon George Cash, Hon Peter Foss, Hon Graham
Edwards and Hon Jim Scott. At the same time, I give due recognition to the many
concerned Western Australians who joined me in my once lone - now well supported -
call for the restructuring of the Western Australian Police Service.
This motion has received little criticism, except, of course, from the usual source of
disapproval, the Western Australian Police Union. Also, some callers to the "Sattler
File" expressed criticism. However, most of the criticism has come from those who have
most to lose or hide. My motion to establish this committee is not a political stunt, nor is
it intended to be a witch-hunt against individual police officers. I have stated that several
times previously. The committee was established last year when I had no need to
promote my relevance in Parliament. Members will acknowledge that I have a very big
support base, having been re-elected to the upper House as an Independent. The police
investigation of last year was obviously a significant influence in my re-election. I have
made a commitment on behalf of a large number of people right across this State to look
after their interests and to try to reinstate this committee which I believe is desperately
needed. My comnniitment is sincere and it has not been without personal cost to me, my
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family and even my electorate officer. If this commitment to these people could be
tainted in any way by my being the chairman of the committee I must make the ultimate
sacrifice of handing aver chairmanship to another member duly elected by that
committee.
This committee must perform tasks which at the one rime are both delicate and tough. I
see it as paramount that there must be trust in the committee to respect the confidence of
the most sensitive nature. At the same time the committee will have to be swreet-wise and
tough because it will be dealing with social issues of the greatest impact on our society.
Now that the Council has decreed that this committee will consist of five members, I ask
all members to give careful consideration to the make-up of the committee membership.
It will be an important committee. It cannot afford to become a tool for Government
opinion which in turn would make a mockery of the demands of the electorate. I believe
we, as members of Parliament, have the opportunity to show true bipartisanship. This
can be done only by electing to the committee a Liberal member, a National Parry
member, an ALP member, a Greens WA member and an Independent member, thereby
demonstrating to the electorate that each of their political views will be respected and
indeed represented.
Moreover, it is reasonable that I should expect to be chairman of this committee. [ have
spoken before about the tradition of this place concerning movers of select committees.
There is an even greater tradition - a historical one - that great change has never been
effected without some individual or group placing itself in jeopardy and standing up
against the then reigning opinion. Change comes only from agitation or from somebody
speaking out and being critical of the dominant idea, often against the odds. However, it
does not follow that all agitators Or all critics should be condemned for the performance
of the duty which brings change. Members will have their own list of familiar names of
people who were treated as dissidents in their time, people who dared to speak out or act
against prevailing thought. The price was often high. Some even lost their lives. Brutus
killed the great Julius Caesar - a military leader, politician and writer - by stabbing him in
the back. Abraham Lincoln, the sixteenth President of the United States of America, as
spokesman for democracy and the person responsible for the emancipation of slaves in
that country, was shot. The nineteenth century champion of women's suffrage,
Emmeline Pankhurst, was frequently gaoled for her attempts to achieve voting rights for
women.
As Australians, we have our own heroes and heroines, such as Peter Lalor, an enemy of
injustice, although he was conservative in his politics. He lost an arm at the Eureka
Stockade. C.Y. O'Connor, an engineer with high professional standards and an
independent outlook - a man reportedly fearless of tackling difficult problems - rode his
horse into the ocean at Robb Jetty and shot himself just 10 months before the official
opening of his water scheme at Mundaring Weir. His confidence in the project was
unshakeable; he knew that the Coolgardie water scheme would be completed by the end
of that year. Yet, the harassment he received over his work finally got to him. Lesser
known, yet equally important, in the annals of Western Australian police history was
police officer Spike Daniels, who was instrumental in setting the course for a royal
commission to follow in its investigation into prostitution. He was demeaned and treated
as a person of unsound mind. In fact, he was thoroughly discredited in his own lifetime.
That royal commission established the current, controversial, containment policy on
prostitution. Ironically, Spike Daniels died on the day that committee was formed in
1992.
Undeniably, these reformers all paid the price of setting in motion the events which
caused great or necessary change. However, it is not necessary for us to do that in this
House. Just because I am a critic does not make me an inappropriate leader, nor does it
make me incapable of objectivity; there should be no need for me to be silenced or
discredited. There are many critics, reformers or agitators - one may call them what one
likes - who remain agitators or critics until the time they succeed, then they become
commentators or respected authorities. I am sure there have been many reformers within
both the Liberal and the Labor Parties' history. There are reformers and agitators in the
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meda. Thley make a profession of it. Howard Satler, for example, is either hated or
admired, or by some, just plain ignored. However, that is part of our great democratic
process. He can speak his mind within the bounds of our laws and not be assassinated,
asked to leave the country or banned from the radio.
Hon J.A. Scott interjected.
Hon REG DAVIES: I was a bit concerned that if they brought somebody to the Bar of
the House the debate might be gagged! That is another issue.
The mere fact that I brought this issue of police reform tz] this House, not only on behalf
of my constituents, but also on behalf of many current and former police officers, does
not exclude me from being a member, nor even the chairman, of the committee. In fact,
that I had the guts to take up this issue on my own, against all odds, should even suggest
my peerless qualification for this position. However, I should not even have to be talking
about that proposition.
I thank members for their support of the motion. I reiterate that the intent of this
committee is not a witch-hunt of the police service or individuals within the Police Force.
I sincerely hope that the outcome in 18 months will be positive and many constructive
recommendations will result. I have said before, and it bears repeating, that personally I
would prefer the Government to appoint a royal commission or a commission of inquiry
to carry out these tasks. Perhaps one of the most major problems in the force -

A Government member interjected.
Hon REG DAVIES: It may well be that as one gets further down the track it will be a
recommendation of the committee, and I would suggest that probably will be the case.
The information and documer.,ation I hi% e had access to over the last 18 months suggest
a committee of this nature and time would not be able fully to complete its task.
Therefore, there would be a need for a commission of inquiry or a royal commission.
One of the biggest problems within the Police Force is not utilising resources to the
optimum capacity. I believe that the characteristics of a new leader and new
commissioner arm that he or she should have significant administrative skills; he or she
should come from outside the Police Force and, therefore, outside the constraints or
dictates of the police culture; and he or she should be somebody aware of the culture but
who has not come up through the ranks and been tainted by that culture. Without
prejudice to the outcome of the committee and its recommendations, I call on the
Government to appoint as the next Commissioner of Police in this State someone from
outside Western Au!stralia, who is preferably a retired senior military officer of the rank
of brigadier or above, v hich would therefore imply superior administrative capacities,
and someone we know would be firm but fair and who has experience in administering a
disciplined force. He or she would be somebody with a capacity to organise the complete
restructuring of the current police system.
Mr President, I commend the motion to the House.
Motion, as amended, put and passed.

ACTS AMENDMENT (ANNUAL VALUATIONS AND LAND TAX) BILL
Assembly's Amendments

Amendments made by the Assembly now considered.
The Chairman of Committees (H-on Barry House) in the Chair; Hon Max Evans (Minister
for Finance) in charge of the Bill.
The amendments made by the Assembly were as follows -

No. 1
Clause 7
Page 5, after line 17, to insert the following paragraph -
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(b) "resolution" means a resolution under section 548A(1) of the
Local Governent Act 1960 to phase in a general valuation in
respect of unimproved values;

No.!2
Clause 7
Page 6. after line 10 - To insert the following subclause -

(5) Notwithstanding the amendments made to the Local Governmnt
Act 1960 by section 13 of this Act -

(a) a resolution made before this Act receives the Royal Assent
has effect until, and as if those amendments did not came
into operation until, 30 June 1994; and

(b) a resolution may be made after this Act receives the Royal
Assent and if made, has effect until, and as if those
amendments did not come into operation until, 30 June
1994.

Hon MAX EVANS: I move -
That the amendments made by the Assembly be agreed to.

Hon MARK NEVILL: I thought the Minister would explain the purpose of these
amendments, because when I read the debate that took place in the other House, there
was no comment as to the purpose of the amendments. I think it really is a basic
requirement that the reasons for these amendments are clearly stated in Hansard for the
benefit of anyone trying to follow this Act. It took me quite some rime to work out what
the amendments actually did, because there is no guidance in the debate from the other
place. I would ask the Minister to explain what the amendments are just so I am happy
that my own interpretation is correct.
Hon MAX EVANS: I had a few problems myself, as it happened so long ago. The
purpose of these amendments is to accommodate the State's intention in a small number
of local authorities to phase in unimproved valuations for rating purposes for 1993-94.
The proposed amendments to the Local Government Act 1960 contained in this Bill will
remove the ability of local government authorities to phase in unimproved values for
rating purposes. This is consistent with the withdrawal of the phasing in of unimproved
values for land tax and recognises that these unimproved values will be regularly updated
and the need to phase in value increases aver a number of years will no longer exist.
As currently drafted, the Bill provides that the removal of phase in provisions for all local
government will apply from the date this Bill receives assent. Furthermore, the Bill is
drafted to ensure that any rate notice issued on a phased in unimproved value basis prior
to the date of assent will begin to have effect. However, it does not provide for any
interim value supplied after the date of assent to be phased in for 1993-94 rating
purposes. This would present significant problems in so far as the local government
authority would have struck its rate in the dollar for unimproved values based on the total
amount phased in in the unimproved valuation 1993-94. As the amount of phased in
value would be less than the total unimproved value, the resultant rate in the dollar which
was struck would be significantly higher than if those unimproved values had not been
phased in. Accordingly, if the proposed amendments are not made it will mean that an
interim valuation would need to be undertaken without the ability for the new
unimproved value to be phased in. Therefore, that ratepayer would have rates assessed
on the full unimproved value but with a higher rate in the dollar applying to it. This
would clearly be inequitable. To overcome this problem the proposed amendment
provides that any local government authority which chooses to phase in unimproved
valuations for raring purposes for 1993-94 may also phase in an interim value for rating
purposes in that year. In order to ensure ratepayers are treated equitably the ability to
phase in unimproved valuations will cease to apply to local government authorities after
30 June 1994.
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Hon MARK NEVILL: I thank the Minister for explaining the purpose of that
amendment. It was essential. In respect of a general valuation a local government body
can phase in valuations over three years and these general valuations will operate from 1
July. An interim valuation would occur in the middle of the period and could be caused
by a subdivision. No power is contained within the Act to phase in that interim valuation
and give the person the benefit of the phasing in provision which is there for the general
valuation. I understand that subdivision in Armadale and Esperance have been affected.
After a subdivision the valuation goes up. one is paying a higher land tax and one does
not have the capacity to phase that in over three years. The Opposition believes the
amendment is important from a question of equity. Because of the other changes to the
Act this measure will last for only one year, so the Opposition supports these
amendments.
Hon MAX EVANS: I thank members opposite for their support.
Question put and passed; the Assembly's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Assembly.

LAND TAX ASSESSMENT AMENDMENT BILL
Second Reading

Debate resumed from 14 September.
HON A.J.G. MacTIERNAN (East Metropolitan) [ 8.15 pmj: The Opposition opposes
this legislation because it does not believe there has been a satisfactory explanation by
the Minister to justify the introduction of this amendment which reverses an amendment
that was introduced, ironically, with the Minister's support, in 1989. It is a very short
pie-ce of legislation, as was the legislation it seeks to reverse. In 1989 an amendment was
made to the Land Tax Assessment Act which added a provision into the schedule which
had the effect of disbarring trustees of discretionary crusts from claiming the benefit of
land tax exemption which normally falls to owner-occupiers of certain residential land.
In the second reading speech and in some other comments made in this place the Minister
has tended to suggest that in some way this legislation did more than was intended and
that we now find this innocent class of person - that is, those who axe potential
beneficiaries of discretionary trusts - is suddenly unfairly excluded from the operation of
the exemption for land tax relief. It is our view that it is clear from Hansard when this
amendment was introduced by in 1989 that that is exactly what was intended. The
Mansard states -

Hon J.M. Berinson: But there is an exemption - there always has been an
exemption - where the property was occupied by the beneficiaries of a
non-discretionary trust- What we are saying is that that should not apply to the
trustees if the trustees are not also beneficiaries but happen to live on the
property. There is no justification for it because they are not the beneficial
owners.
Hon MAX EVANS: But with most unit trusts, where one knows who the
beneficiaries of a non-discretionary trust are, the trustee is a company. The
Leader of the House is now saying, "and the company does not live there".
Hon JLM. Berinson As long as the non-discretionary beneficiary lives there, the
tax does not apply.
Hon MAX EVANS: I just wanted to make that clear. Now that I have that in
hard black and white I seek leave to withdraw my amendment.

The discussion clearly focuses on the difference between the situation of a bare trust, as
the Minister has described in the second reading speech, and a discretionary trust, There
is an important reason for that distinction. It is not as described by the Minister in his
second reading speech, a mere legal technicality. The Minister's whole raison d'emr for
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introducing this legislation is based on the erroneous notion that there should be no
difference in the way we treat the beneficiaries of a non-discretionary trust and the
potential beneficiaries of a discretionary trust. There are very substantial reasons for
doing that. The first thing - perhaps for those members who are not so familiar with the
differences between nan-discretionary and discretionary trusts - is this notion of vesting
and of beneficial ownership. As members are probably aware the British legal system
recognises a division of ownership so that one can have legal ownership or beneficial
ownership. In the vast majority of instances those two forms of ownership are in fact
merged and it is not an issue.
In a trust situation the party who has control of the property has legal ownership and the
other party who has the ultimate rights to the benefit of that property has the beneficial
ownership. Unit trusts are set up for a range of reasons. However, a unit trust or a bare
trust, as the Minister describes it, comprises a clear set of identified persons who ame the
beneficial owners of the subject property.
A discretionary trust is quite different because the legal ownership of the property is the
trustee, but no-one has a beneficial ownership in the property because it is not vested in
any party whatsoever. 'Therefore, there are classes of potential beneficiaries, but no
actual vested beneficiaries. This is. a very important point because one might ask why
people enter into a discretionary trust. It might seem strange to an outsider, but basically
persons enter into a discretionary trust to use it as a device to shield their assets. There
are a number of reasons why people do that and during some of the banter across this
Chamber on previous occasions the Minister has conceded these reasons: Firstly, it
ensures that the assets are not available for division under the provisions of the Family
Law Act. Assets are put into a discretionary trust with a friendly party having the power
of appointment under that trust and none of the assets is required to go into the pool for
division by the Family Court.
This is not the case with a bare crust or a unit trust - a non-discretionary trust.
Notwithstanding the fact that the assets might be owned legally by someone else, in those
instances the beneficial ownership is clear and those assets must go into the pool for
division. The same thing applies to protecting assets from the creditors from a trustee in
bankruptcy. Members would be aware of the celebrated cases of Alan Bond and
Christopher Skase who have managed to protect assets from creditors by, it would seem
to the outsider, having elaborate discretionary trusts established. Another very obvious
use of discretionary trusts is the Hewson shuffle. It was a device used prior to the last
Federal election by the Federal Leader of the Opposition; a person placed one's house
into a discretionary trust and arranged for the person occupying the house to rent it from
the discretionary trust so that one would have the advantage of negative gearing dhe
property. It is a concession that is not open to an owner-occupier or a person who
beneficially owns the land and is occupying it. I am not being critical of such conduct.
The law permits the use of this device and one might say that if there is a problem with
the law the law makers should fix it, rather than blame the individuals who have availed
themselves of those protections.
However, the device is there and it is absurd to say, now that we are talkng about how
we should properly allocate our resources, that the people to whom this applies are,
somehow or other, an improperly disadvantaged group. This group of people have
clearly put their assets into this structure to give themselves some protection and I have
outlined three types of protection. These protections are not available to ordinary owner-
occupiers of residential real estate and they are not available to beneficiaries of
non-discretionary trusts. It is the Opposition's firm view that the only rationale for
puffing one's property into a discretionary trust is to enable one to deal with it in a
commercial way. It is quite proper then that they do not have the advantages that are
available to those people who are not using that property in that way; for example, to
gain advantage against spouses, non-custodial children, creditors, trustees, bankruptcy or
the Australian Taxation Office. The Opposition did ask the Minister for further
information about how he made the assessment that $lm in revenue will be forgone by
removing this provision. The Opposition believes that the figure is higher.'
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This Bill does not deal with the class of persons who have stumbled into a discretionary
miust. These people have deliberately entered into a discretionary trust arrangement, as is
their entitlement, in order to gain a range of commercial advantages. It is most
inappropriate for the Government to forgo income, particularly when a large number of
people are in need within our community. These people could far more profitably be the
beneficiary of our largesse in relation to the annual sum of $lm. To suddenly treat these
people who do not, on any proper analysis, have an interest in the land in question as if
they were genuine bona fide owner-occupiers, is to ignore the reality of the reasons thai
people enter into discretionary trusts. Such persons would be await of the swings and
roundabouts. They know the benefits that have accrued from placing their assets in such
trusts and that one of the down sides is, because they are not dealing with their property
as a normal owner-occupier, they will no longer have the privilege of exemption from
land tax. It is a commercial decision made by people who enter into discretionary trusts.
What the Government is seeking in this Bill is to improperly give further advantage to
those people who are seeking to secrete their assets for a variety of commercial reasons.
I ask members to reject this Bill and ensure that the $lm is spent where it is more
properly needed-
HON MARK NEVILL (Mining and Pastoral) [8.29 pm]: I compliment Hon Alannab
MacTiemnan on a very lucid account of the reason that this Bill should be opposed. The
Bill should be opposed for the same reason given by Hon Joe Berinson when he opposed
the amendment which was moved by Hon Max Evans in 1989.
The Minister's second reading speech is no justification for introducing this amendment.
The State will forgo SKlm of revenue because of people who have entered into an
arrangement by choice. The Opposition's reasons for opposing this Bill are basically the
same as they were for opposing the amending Bill in 1989. Those people, other than the
beneficial owners, should not be given an exemption. It is for the Minister to put a good
argument that this should go ahead. People go into these trusts by choice. It is a
commercial decision, and there are significant commercial advantages already.
Therefore, I cannot see the point of the Government giving them a further benefit. When
people enter into discretionary trust arrangements they get some benefits and some
disadvantages. If some disadvantages attach to that process, people should bear that
burden. The Opposition does not believe a case has been made for this Bill to be
supported and, therefore, opposes the Bill.
HON MAX EVANS (North Metropolitan - Minister for Finance) [8.31 pm]: The
previous legislation went through with my support because it was not clear what the
previous Government was trying to do. The previous debate referred to the discretionary
trust as a tax avoidance scheme. It was a term used in income tax parlance, and Hon Joe
Berinson said that people were avoiding land tax because of this. Hon Alannab
MacTiemnan did not ask - and I expected her to propose an amendment - why the
Government did not cut out family companies. Family companies and discretionary
trusts have limited liability to creditors and in matrimonial situations. It is just the same
for family companies as for family trusts. Family companies and discretionary miusts
were exempt previously. They moved into discretionary trusts for this so-called tax
avoidance scheme. It has nothing to do with Hon Mark Nevill saying that commercial
advantages attach to these trusts. There are no commercial advantages. The assets are
put in those miusts for many different reasons. If it were done before 1977, the people
were probably hoping to avoid death duty on their properties, although that has now been
abolished. If the family residence is held in a family company it is fully exempt and,
therefore, why should not a family home in a discretionary trust be exempt? People used
family companies long before they used these discretionary miusts, which came much
later. They are more flexible, cheaper to maintain and so on. People chose to use them
for many different reasons.
One poor lady who wrote to me was advised after she sold a block of flats to put her
house in a family trust. She did so, and three years later received a retrospective land tax
assessment for 53 000. She was on the dole and had to sell her property after she lost her
job.
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Hon AJI.G. MacTiemnan: Did you say family companies were exempt?
Hon MAX EVANS: It was a family trust and retrospective tax assessment was made.
When this legislation went through last time, nobody was told until three years later
when they got their first tax assessment that the property would be subject to land tax. It
was not advertised in the paper, but people were supposed to know about it from
somewhere or perhaps from listening to the debate in this place! They did not know that
their properties were no longer exempt and they had to do something about it. There was
an easy way to avoid it by the payment of $5 stamp duty to distribute the asset from the
trust. It is not a high cost.
Hon A.J.G. MacTiernan: We are not talking about commercially unsophisticated people;
this is a reasonably elaborate device.
Hon MAX EVANS: It might be an elaborate device in Hon Alannah MacTiernan's law
firm, but it is fairly simple for most other practitioners to put up a family trust. The
taxation commissioner was applying land tax retrospectively for three years.
Hon A.J.G. Macriernan: Their accountants sort out these things.
Hon MAX EVANS: They could have retrospectively distributed it from their trusts to
avoid land tax, and some did so. I believe the commissioner should have looked at the
general debate and the whole matter; and it should never have been removed from the
exemption. It should have been included in the legislation. About 900 persons are
involved, some are sophisticated and some are not. There is an injustice and some people
are being asked to pay three years' retrospective tax. That is wrong. The commissioner
has collected $3.3m on land tax which should never have been claimed retrospectively,
and none will be refunded.
Hon AJ.G. MacTiernian: It is the only time you have not introduced retrospective
legislation.
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order!
Hon MAX EVANS: There is no difference between a residence held by a company and
that held by a family trust. The trustee in bankruptcy cannot touch the family company
or the family trust. He can go against the individual persons, and they are protected
there. A family company involving a mother, father and four children would be exempt
for only half if three of the children moved out. Itris a pro rota exemption depending on
the number of shareholders residing in the property. The same applies for the family
trust, so most are not getting the full benefit because their families have probably left
home and the State Taxation Department is able to check on that. After the legislation
was enacted the Taxation Department checked on residential properties in company
names, and inquired whether they were a family trust or a discretionary trust. However,
the department missed the fact that I could be a trustee of my family trust, and it is not
necessary for the trustee to be a company. People who put al their discretionary nrsts in
the name of a natural person are fully exempt.
Hon A.J.G. MacTiernan: They are not exempt.
Hon MAX EVANS: They are because the department does not know about them.
Hon A.JM. MacTiernan: They are only exempt because they are cheating.
Hon MAX EVANS: The tax man would never know about it, and they can get away
with it if the trustee is a natural person.
Hon E.J. Chariton: You should know better than to argue with a woman.
Hon Mark Nevill: Don't be so patronising,
Hon AJ.G. MacTiernan: There is a big difference between being exempt and not being
caught although you are not exempt.
Hon MAX EVANS: The member is absolutely right, but it is unlikely that there would
be any justice and those people would be found out. There may be just as many in the
community who have not been caught. We should rectify a wrong for those people,
many of whom have paid three years' land tax retrospectively.
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Hon AJ.G. MacTiemnan: How many of your colleagues have discretionary trusts?
Hon MAX EVANS: If it had applied to my house, I would have been required to pay
$60 000 land tax but I do not have a discretionary maust. I did not ask, burlI do not tnk
any have.
Hon A.J.G. MacTiernan: Just curious!
Hon MAX EVANS: This matter has been raised in the Press on different occasions, One
man advertised in the paper and obtained more than 1 000 names of persons in this
situation.
Hon AJOG. MacTiernan: I thought you said it was only 900 people.
Hon MAX EVANS: That is why the amount of tax has dropped, because a lot of them
distributed the assets out of their family trusts to avoid this land tax.
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order! I ask the Minister to
address the Chair and in that way we can complete the second reading debate, and the
Committee stage can be the dialogue now being entertained.
Hon Mark Nevill: That is if we do not move the previous question.
Hon MAX EVANS: A lot of people who have mortgages over their residences may not
have distributed the assets because of the legal costs of changing the mortgage and so on.
Others may want to keep it in there. In the same way we should be looking at the
problems in the outer suburban areas for residential properties. An anomaly exists. If it
is decided a person is a resident, the property should be free of land tax and that is why
the legislation should be put in place.

Division
Question put and a division taken with the following result -

Ayes (17)
Hon George Cash Hon Barry House Hon R.G. Pike
Hon EJ. Charlton Hon P.R. Lightfoot Hon B.M. Scott
Hon Mi. Criddle Hon R.H. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomnlinson
Hon Max Evans Hon NA. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Noes (11)
Hon Kim Chance Hon N.D. Grifrnh Hon Mark Nevill
Hon J.A. Cowdel] Hon John Maiden Hon Sam Piancadosi
Hon Cheryl Davenport Hon Tom Helm Hon Bob Thomas (Teller)
Hon Graham Edwards Hon AJ.G. MacTiemnan

Question thus passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon Barry House) in the Chair; Hon Max Evans (Minister
for Finance) in charge of the Bill.
Clauses I to 3 put and passed.
Clause 4: Schedule amended -

Hon A.JG. MacTIERNAN: We have run our argument but I would like to respond to
what I can make of the comments of the Minister for Finance. He seemed to be saying
that the justification is that a discrtionary trust is the same as a famnily company. I could
not quite grasp that concept. If we are talking about a family company which does not
involve a discretionary trust the sorts of things I described, or at least the first two
scenarios I described - that is, the hiding or securing of assets against the provisions of
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the Family Law Act and the protection of assets from creditors and the trustee of
bankruptcy - do not apply. If we are talking about a company which is not a
discretionary trust, the share holdings - or if there was a unit trust below the company -
the units within the trust are perfectly assessable, as any ordinary property, to full
division under the Family Law Act and are available to the trustee in bankruptcy. So,
there is a very real way in which the two classes are different. We are also interested to
know that the Minister now claims upwards of 100 000 people had properties in
discretionary trust -
Hon Max Evans: One thousand people; there are only 120 000 land tax assessments to
come out.
Hon A.J.G. MacTIERNAN: I would be surprised if the figure were so low. As the
Minister said, part of the reason is that a number of discretionary miusts are trusts in the
namnes of natural persons. That is an evidentiary matter and that could be rectified if one
were serious about collecting those taxes, rather than saying it is too hard and we will let
off that class of person from the tax and grant exemptions because we cannot be bothered
to think of ways to properly collect the tax. It would not be all that difficult.
The real issue is that we have people who have entered into discretionary trusts for a
variety of reasons. The reasons we have set out are the predominant ones; that there is no
justification for our forgoing at least $lm tax each year in order to provide even greater
protection to those individuals. As the Minister acknowledged, they have paid the tax for
the last three years and it is appropriate that they continue to pay. It might be seen as
being payment to ensure the benefits they want to receive vis a vis the rest of the
community, against their future ex-spouses, or against creditors; or the benefits they
might want against the Australian Taxation Office.
The other justification has been offered by the Minister that those poor people do not
know the law. I do not know how extensively the Minister intends to advertise all the
legislative changes of the Government. We have seen extensive advertising of Mabo, but
we suggest that the others will not be so advertised. I imagine most people who have a
discretionary crust - particularly companies, and those are the ones we believe are
targeted - would have accountants. 1 presume the Minister, as an accountant, is aware
that accountants would have been preparing annual reports for those people and would
have apprised them of the changes in the law - presuming a certain degree of confidence
within the Minister's profession. So, there has been no justification given for what is
fundamentally a reallocation of assets towards those that already have fairly substantial
assets and have clearly sought to use them in a commercial way.
Hon MAX EVANS: The previous Government had these provisions in its legislation for
many years to exempt both family companies and discretionary crusts. A case was put up
to exclude discretionary trusts last time. Insufficient argument was made.
A reference was made to accountants- I could have gone out and told the whole world,
but no notification went to anyone that trusts would be subject to land tax. It took about
three years for the Taxation Commissioner to catch up with the problem, and assess these
trusts. Most people received a bulk bill for three years' land tax. Some were paid, but
other people wanted to keep on with the family trust. The Act was meant to provide that
residents in the metropolitan area are exempt from land tax, and if a family chooses to
have a family company without using the name of a natural person, they should be
exempt. I stand by our amendments.
Hon A.J.G. MacTIIERNAN: I will point out a practical difficulty that is encountered
when one deals with a discretionary trust. A wide class of persons are potential
beneficiaries and they may not be the people who exercise the power of appointment.
How does the Minister intend to stop that being abused, given the width in which the
average commercial discretionary trust is drawn? It could encompass a wide number of
people. At the end of the day, people may not receive a distribution of the property, but
they could have been enjoying the exemption for years. I remind the Minister that there
is no vested interest, unlike a family company or a trust. When there are no individuals
to whom he can point, how does the Minister propose to deal with it?
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Hon MAX EVANS: It is treated in the same way as a family company. The number of
shareholders in the family company will be pro rata to the number of shareholders of the
truste company of the family trust; not the beneficiaries, which can go on and on.
Clause put and passd.
Title put and pased.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

HON MAX EVANS (North Metropolitan - Ntinister for Finance) [8.51 pmn]: I move -

That the Bill be now read a third time.
HON AJ.G. MacTIERNAN (East Metropolitan) [8.52 pm]. Once again, these matters
cannot be taken in a vacuum. In many instances, the Government is saying to people in
the community that they cannot afford to do X, Y and Z because there is a shortage of
funds. Here we have a class of people who have no demonstrated need and who seek to
use their property to gain commercial advantage not available to ordinary home owners
or owner occupiers. We are giving that group of people another advantage over the
advantages that they already enjoy. This is an appalling allocation of resources, one of
which the Government should be quite ashamed.

Division
Question put and a division taken with the following result -

Ayes (17)
Hon George Cash Hon Barry Mouse Hon R.G. Pike
Hon E.J. Chariton Hon P.R. Lightfoot Hon B.M. Scott
Hon MJ. Criddle Hon P.M. Lockyct Hon W.N. Stretch
Hon B.K Donatdson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans I-on N.F. Moore Hon Muriel Paterson (Teller)
Hlon PeterlFoss Hon M.D. Nixon

Noes (11)
Hon Kim Chance Hon NJ. Griffithis Hon Sam Piantadosi
Hon I.A. Cowdeli Mon John Malden Hon Bob Thomas
Hon Cheryl Davenport lion AiX). MacTieman Hon Tom Helm (Teller)
Hon Graham Edwards Hon Mark Neviii

Question thus passed.
Bill read a third time and transmitted to the Assembly.

VALUATION OF LAND AMENDMENT BILL
Second Reading

Debate resumed from 23 September.
HON MARK NEVILL (Mining and Pastoral) [8.57 pm]: This is a fairly simple Bill,
which the Opposition supports. It allows the Valuer General to charge for supplying
valuation rolls and other goods and services. At the moment, he can charge only for the
procssing costs. The rolls are supplied to a variety of people and the Government
should be covering its costs, particularly where they are being supplied to private people
and to private companies. The Opposition supports that change. The Bill also clears up
any doubt about the Valuer General's authority to make valuations other than for rating
and taxing valuations for all organisations performing a public function.
The third change that the Bill brings about is to give the Valuer General the authority to
make valuations for all organisations performing a public function, those organisations
which have the power to deal in land or impose a rate or a tax on land. I presume that
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this amendment will allow the Valuer General to carry out most of the valuations for
accrual accounting purposes for Government agencies and departments.
HON MAX EVANS (North Metropolitan - Minister for Finance) 18.59 pmel: We have
in train a valuation of all the property assets. Assets such as tables, chairs and so on have
been marked down for some years but not valued. I am not certain who will be valuing
those, but it will not be the Valuer General. Approximately 100 000 properties in this
State require to be valued. The Department of Land Administration, the Department of
Infrastructure and Government Assets and the Valuer General are preparing a computer
program of the 100 000 properties owned by the Government to came off DOLA's list.
Those properties will be matched with the Valuer General's identifications; that is,
whether the propenty is a house or whatever. A: the moment most properties do not have
a value because they are shown as exempt land upon which the Valuer General has not
placed a value. The Valuer General will be trading all of the values of the assets for
accrual accounting purposes.
In the first instance we will probably do a footpath valuation. It is a quick snap valuation
for the first set of accounts over five years when we expect that the total number of
properties will be properly assessed. Many of the Homeswest properties can now be
properly assessed. Those houses with two bedrooms, three bedrooms or four bedrooms
have been identified; however, most other properties have not been identified. It is quite
interesting to note that in these old pieces of legislation the cost could be ascertained but
we could never quite work out how much of those amounts could be recovered and
charged out to other agencies. This is how we expect to recover part of the costs. The
computer program will help to spread the costs to other agencies. I thank the Opposition
for its support.
Question put and passed.
Bill read a second time.

Comnmittee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adapted.

Third Reading
Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and
transmitted to the Assembly.

TAXATION LEGISLATION AMENDMENT BILL
Second Reading

Debate resumed from 28 September.
BON MARK NEVILL (Mining and Pastoral) 19.03 pm].: The Opposition supports the
legislation. It is a companion Bill to the Acts Amendment (Annual Valuations and Land
Tax) Bill that was considered earlier. The purpose of this Bill is to introduce a new scale
of rates for land tax and a new rate for the metropolitan region improvemnent tax applying
for the current assessment year; that is, I July 1993.
The new land tax scale incorporates eight metropolitan land tax rates, the top rate being
21t in the dollar for every dollar in excess of $lm and the lowest rate comes in at an
unimproved value of $10 000 at the rate of 150 in the dollar. The metropolitan
improvement tax for 1993-94 will be 150 in the dollar. This is at a reduced rate because
of the large increases in valuations that have occurred this year due to the introuction of
a common date of all valuations which will be 30 June 1993. We hope that no anomalies
appear in the new schemne. They should not occur. and it is believed this system of
annual valuation and new tax rates will prove to be both efficient and equitable. The
Opposition supports the Bill.
HON MAX EVANS (North Metropolitan - Minister for Finance) [9.05 pm]: I thank the
Opposition for its support for this legislation. Last year there was support for this process
of annual valuations. The Bill was not completed last year and flowed over into this
IUO-2
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year. The changes have been coming for a long time. I give full credit to the Valuer
General for the technology he has put in place to enable annual valuations to be done. In
recent years many anomalies crept into the valuations. In some country towns there was
a three year lag on valuations and there has also been a six year lag in some areas. I
accept that it was very difficult for the previous Government to try to iron out the
problems in land tax assessments. The previous Government tried to scale the
assessments over three years, which partly helped. Then they were scaled over four years
which brought about a double whammy. The assessments were levelled out to last over
two years.
This year I looked at taking the new valuations and the old scale of charges. However,
land tax would have increased from $128m to $209m which I believed to be too big an
impost on not just those in the commercial sector but all land tax payers. Values have
dropped on many of the properties. The State Taxation Department and the Valuer
General did a lot of financial modelling and arrived at a new scale of charges. We
brought in a scheme whereby no new persons would pay land tax. We lifted the bottom
scale for exemption from $5 000 to $10 000. 1 believe it will bring about a very equitable
result. There will be an increase in the land values for land tax assessment purposes in a
couple of very large shopping centres, which we understand have been very successful.
However, they are about the only places where we know there will be very large
increases. Many of the city properties will get a reduction in value - and so they should.
For some of those the value of the land has been reduced by 45 per cent. That will be
reflected by the changes to the new scale of rates. Most land tax payers will be paying
less because they have been paying too much in the past few years. The valuations will
catch up with those who have not been paying very much and they will get a bigger
increase. Once again, I thank the Opposition for its support.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and passed.

RESERVES BTLL

Second Reading
Debate resumed from 18 August.
HON MARK NEVILL (Mining and Pastoral) [9. 10 pmJ): The Opposition supports this
Bill. However, we will raise a few issues in Committee.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon Barry House) in the Chair; Hon George Cash
(Minister for L.ands) in charge of the Bill.
Clauses 1 to 13 put and passed.
Clause 14: Reserve No. 9286 in the City of Kalgoorlie/Bloulder -

Hon MARK NEVILL: Will new lot 4872 be used exclusively by the Water Authority of
Western Australia and not have any reserve status at all now?
Hon GEORGE CASH: That is correct.
Clause put and passed.
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Clause 15: Reserve No. 30082 (Karijini National Park) -

Hon TOM HELM: Is this part of the additions to the park to comply with the Marandoo
legislation?
Hon GEORGE CASH: That is correct.
Hon MARK NEVILL: These additions to the park are welcome. It is a pity that part of
Dales Gorge, because it is the subject of a temporary resere for iron ore, has not been
included in the park. That is a spectacular area on the eastern edge of the park, and the
sooner thac can be included in the park, the better. The boundary of the Karijini national
park passes just downstream from Oxens' lookout and excludes a large part of Wittenoom
Gorge. I have visited most of the national parks in Western Australia, with the exception
of the Drysdale River national park, but the Karijini national park is, in my view and in
the view of many other people, the most spectacular national park in Western Australia.
It is the absolute fear about the asbestos in that gorge that is stopping some of those areas
from being included in the national park. Areas such as Bee Gorge, which are not in the
national park, are incredibly spectacular. I urge chose members who have the good
fortune to drive up one of the catwalks in Wittenoomn Gorge to view those areas. 1 hope
that eventually those two spectacular areas will be included in the park. The linking of
Hamersicy Gorge with the existing national park is welcome, as are the other two areas
that will be included in this park. Those members who have not visited that park should
aim to do so. If members hire the services of some of the guides who are available in the
town of Wittenoom, they will take them for a walk down Hancock Gorge, across
Junction Pool and up through Weano Gorge, which the average tourist never sees. The
average tourist probably sees only five per cent of that park. it is a pity that the town of
Wittenoorn has not been redeveloped to service that park because the only thing that is
holding back the tourism potential of that national park is accommodation and a central
point. I hope that the issues surrounding Wittenoom are resolved within the next year so
that we can develop this national park to its full potential. It is a favourite haunt of
tourists from Germany and other countries in Europe. They come to Australia just to see
it. It has a cult following among them and it is a sleeping giant as far as tourism is
concerned. The additions in this Reserves Bill go part of the way to completing what I
consider to be the prime national park in this State.
Hon P.R. LIGHTFOOT: I give rae bipartisan support to the suggestion by Hon Mark
Nevill. I have visited the park only once with the Minister and that was perhaps eight
years ago. It is a spectacular pant of Western Australia and I wish I had more time to see
it. We do not have sufficient of these areas and there is apparently no reason other than a
paranoia by a lot of people and government for the asbestos contaminated area
surrounding Wittenoomn. We could go a long way to showing that we have an ear for the
Opposition's suggestion by enshrining and incorporating in the national park those areas
that Hon Mark Nevill suggested.
Hon GEORGE CASH: I too am aware of Dales Gorge and recognise it is an important
area. In due course there may be an opportunity for that and other areas to be included.
Hon Ross Lightfoot is right in saying that this area is spectacular. It has been determined
that the boundaries of the Karijini national park which is the former Harnerstey reserve
30082 should be expanded to enhance the conservation values. The good news for
people like Hon Tom Helm is that other areas are being considered at the moment.
However, only the three inclusions in this Reserves Bill are intended at the moment. In
the future one can expect additional areas to be included.
Hon TOM HELM: Will the communications track to the Marandoo deposit through the
park be the only moute through it? There have been rumours that two management
committees will be set up in the park, one which will consist exclusively of the Karijini
people and the other which will consist of shires and tourist operators. There have also
been rumours that there are more proposals to mine within the park. How many
applications have there been for mining tenements; will the communications road, the
railway line and I assume telephone lines go along one service route through the park;
and what stage has the management plan reached?
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Hon GEORGE CASH: The communications route is sometimes referred to as the service
corridor and that comes under the management of the Department of Conservation and
Land Management. However, I will attempt to get information for the member. I am
aware chat the Minister for Aboriginal Affairs has considered the inclusion of the
Aboriginal community as part of the group that will manage the park. I do not have an
up to dare report on it, but it is being carefully considered by the Minister. That samte
Minister has responsibility for the Department of Conservation and Land Management
and so they will tie in. I will attempt to get additional information from the Minister for
Aboriginal Affairs who is also the Minister for the Environment.
Clause put and passed.
Clauses 16 to 20 put and passed.
Clause 21: Reserve No. 24522 (Namnbung National Park) -

Hon KIM CHANCE: The Shire of Dandaragan raised certain matters of concern with me
which I suggested it take up directly with the Minister. What is the resolution of the
difficulty with access by the owner of the farm located effectively in the centre of the
proposed new boundaries of the park?
Hon GEORGE CASH: On 15 September this year I wrote to the Shire Clerk of the
Dandaragan Shire Council about questions that had been raised on this clause. The letter
states in part -

It is my understanding that the Department of Conservation and Land
Management would like to purchase Location 2490 which forms an enclave
within the National Park, however this is subject to the availability of funding and
the assignment of purchasing priorities before meaningful negotiation with the
owner can occur.
In terms of access to Location 2490, the Department of Land Administration has
advised that the land is accessed via what are termed "protected roads". These are
an old form of access arrangement where dedicated public roads are not created
pursuant to the Local Government Act. These roads, if created today, would be
the equivalent in status to an easement.
With regard to the Grey Townsire and your comments that the West Coast
Planning Study has recommended its inclusion into the National Park, I
understand that the Planning Study is still in its draft form and has yet to be
considered by the Government or released for public comment. Accordingly it
would be appropriate to defer any action to cancel Grey Townsite until the study
is released and final decisions taken.

The Grey townsite will continue to be considered by the Government. Again, as
members axe aware, at least one Reserves Bill is introduced into the Parliament each
year. Areas in which members have an interest can be part of future Reserves Bills. That
may be the case in the future in respect of the Grey townsire. However, them is a fair
way to go before -we arrive at that point.
Hon KIM CHANCE: My other concern about the Nambung national park Was raised by
the Conservation Council of WA. The change in the designation of the park from
"national park" to "national park and water" has concerned it. While the Conservation
Council supports the proposed change to the boundaries of the park, it is concerned about
the inclusion of the word "water" with "national park". The concern is that the park
would be used in future for the purposes of the collection of water, which may ultimately
be to the detriment of the park. The Conservation Council raised the point that two years
ago part of the amendment to the CALM Act required that all CALM land, including
national parks, be managed in a way that does not diminish the quality or quantity of any
water reserve. Has the Minister addressed those concerns?
Hon GEORGE CASH: Like Hon Kim Chance, I was addressed by both the Western
Australian Conservation Council and the Western Australian National Parks and
Reserves Association. The Conservation Council certainly raised questions regarding the
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identification of water within the park. Water is of viral importance as an asset to this
State, and it must be recognised as such. Obviously, it must be protected and managed in
a careful manner. The concerns of the Conservation Council and WANPARA have been
noted by the Government. It is not the Government's intention to remove "water" as a
purpose from the Nainbung national park. However, should future requirements
necessitate underground water sources to be harvested, it will be subject to appropriate
environmental assessment.
Clause put and passed.
Clauses 22 to 26 put and passed.
Clause 27: Reserve No. 34607 (Rudall River National Park) -

Hon MARK NEVILL: The excision from the Ruclall River national park camne before the
Cabinet of the previous Government in August of last year. Not being a member of that
Cabinet, I was not privy to the discussions. However, I have spoken to former Ministers
of that Cabinet who have advised me that when the excision was agreed to, further
discussions were to be undertaken with the Mantu people regarding access to, and some
living areas outside, the national park. Has the Government had consultation with the
Martu people to ensure that there were no outstanding matters in which the Government
could assist those people? Have the appropriate ecological studies been conducted on the
area that was excised and the area to be added?
The strip down the western side of the park which is an exchange for the area being
excised seems to be a repeat of earlier mistakes of drawing fairly arbitrary lines on the
map to create national park boundaries in the first place. In the 1974 Green Book the
Conservation Through Reserves Committee suggested that the area should be a national
park because its internal drainage was from the Rudall River to Lake Dora. Many areas
along the edge of that park are not integral to the park and drain outside its boundaries.
The excision area is one such area. The adding of that strip down the western side of the
park adds little to the park. I would be interested to know whether any ecological study
had been done. What progress has been made with the management plan for that national
park, as 1 understand it has been started?
A brochure was released by the Western Australian National Parks and Reserves
Association, and was sent to all members. This was quite useful and was put together
with a great deal of thought; I compliment the association on its work. However, it
claimed regarding the Rudall River national park, under section 2(3), that the CRA
Kintyre "deposit follows a mineralisation zone associated with the Throssell Range".
That is incorrect. I spent a couple of years in that area and discovered a copper deposit in
the Throssell Range. I assure the writer of the report that the rocks at Rudall River are
many hundreds of millions of years older, and are basement rocks.
This reflects one of the greatest deficiencies in our system of reserves and national parks:
People are interested in flora and fauna, but to a much lesser extent in land forms, and
there is absolute ignorance about the geology. The Hidden Valley national park outside
Kununurra has geological forms which are far more interesting than its other aspects.
The Carnarvon Range reserve, which I assume in years to come will be a national park,
has a site 200 kilometres north of Wiluna which contains geological aspects which are
more interesting than its flora and fauna. Nevertheless, no attempt is made to explain
those aspects and to interest people in that site in the reserve.
Hon J.A. SCOTT: I endorse Hon Mark Nevill's comments. The proposal is to open up
the Karlainilyi - Rudall River - national park to mining. We know that CRA is exploring
over 780 mineral prospects within the area in the hope of mining zinc sulphate, gold,
platinum, palladium, copper, and lead. Once this excision occurs, one of the two major
impediments facing the mining of uranium will be removed. These two aspects are the
rights and traditions of the Marru people, and the fundamental aspect of mining in a
national park. This amendment will remove a problem in mining uranium.
The Kintyre uranium deposit consists of five parts; namely, the Kintyre, East Kintyre,
Whale, East Whale and Pioneer deposits, which all contain U308 Uranium. Evidence
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suggests that the deposits extend a further four kilometres to Lead Hill. They are not just
confined to one area. If the Kintyre uranium deposit is given the go ahead, the seven
other uranium deposits located at Manwyngee, Turee Creek, Lake Way, Yet lirrie, Lake
Maitland, Lake Raeside and Mulga Rock could be mined.
We must remember that the Federal Government has a three mine policy, and we wonder
whether that policy will be changed. Another aspect is that the people of Rudall River
have lived in the area for thousands of years. Unlike their coastal brothers, they have had
little or no contact with Europeans. At European settlement they were little affected by
the excision of land within the region for pastoral purposes. Many people in this area
were born and raised in the desert. The previous Government claimed an exclusion zone
in July 1987 in the eastern part of the park because the isolation and solitude of the Martu
people was being disturbed by exploration companies interfering with their life.
The move had the full support of the then Federal Minister for Aboriginal Affairs, Gerry
Hand. The Federal Government supported this exclusion zone and indicated it was
pursuing secure land tenure for the people of the Karlamilyi region - the Rudall River
national park. The mine will pose some serious environmental problems. As at the
Ranger mine at Kakadu, the variable rainfall in the region will cause difficulties with the
tailings dam. Radioactive by-products will be dumped into a water covered dam which is
then meant to remain isolated from the general environment. Therefore, environmental
problems will occur with this project. As at Ranger, there will undoubtedly be leaks
from the tailings dam. During the dry season the dam level may drop, allowing
radioactive dust to blow away. Workers' health will be at risk when working with
radioactive substances. An open cut mine releases radon gas into the atmosphere and is
hazardous for workers in the mine. [ also believe that CRA Exploration Pty Ltd proposes
to operate Kintyre over at least 12 years - given 35 000 tonnes at 3 000 tonnes a year,
starting at 1 000 tonnes a year. According to the CRA document the Kintyre uranium
project outlines funther that CRA is not content to work only with the Kintyre deposit but
will seek to open other mines throughout the region. There is, therefore, good reason to
believe the company wants to go further than that.
The record of CRA in the uranium industry is not very encouraging because it is the
company involved in Rum Jungle, where it avoided paying nearly $20m spent by the
Australian taxpayer, to attempt to make the results of its mining operation safe. Rum
Jungle uranium mine heavily polluted the East Finniss River, killing all life downstream
of the mine.
Hon Mark Nevill: It was not the uranium; it was the heavy metals.
Hon J.A. SCOTT: The mining did it. The company's lack of adequate planning meant
that the tailings dam was breached frequently during the wet season. The fact that Rum
Jungle is jointly managed by the Australian Atomic Energy Commission does little to
inspire confidence in the so-called watchdog over the nuclear industry in Australia.
Further, according to Kintyre publicity documents, CRA's experience with the Mary
Kathleen uranium mine means it is confident that a mine and treatment plant can be built
and operated at Kintyre to meet stringent environmental standards. Mary Kathleen
closed in 1982 as a result of the fall in global demand for uranium. CRA's solution to the
long term tailings problem was to place crushed rock over the tailings danm. It used this
in preference to the safer clay sealing method. Instead of neutralising the liquid in the
tailings pond by dosing it with lime, as is the normal practice, the company decided to
dump the liquid in trenches.
We will need to ask how long it will maintain supervision of this site before we give it
permission for this project. Given the company's figures of between 1.5 and four
kilograms of uranium a tonne and an output prospect of 35 000 tonnes of yellowcake, we
can expect a mean of 12 727 273 tonnes of ore to be processed at the Kintyre site. This
does not include the overburden that will have to be removed to get to the ore body. Itris
not just uranium in this ore that will be processed. Uranium is constantly changing into
other radioactive materials in a process of radioactive decay. In addition, only about
90 per cent of the uranium will be extracted, leaving about 85 per cent of the total
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radioactivity in wastes. For example, over 98 per cent of radium 226 is discharged from
the mill, regardless of the process being used.
I have some tables showing the length of the time over which the tailings can be
dangerous. They show that uranium 238 has a half life of 4 500 million years; uranium
234, 240 000 years; thoriumn 230, 80 000 years; and radium 226, 16 000 years. That
shows that for all normal purposes we can state that the waste will need supervision
forever. All this will occur in an area that is supposed to be a national park.
Problems will arise with the drilling program as well. In addition to the solid waste at
Kintyre there will be liquid wastes. That will take over twice the volume of the solid
waste. At Kintyre some 25 454 546 tonnes of liquid waste will be generated. This figure
is indicative of two further problems associated with Kintyre: Where will all the water
come from and what will be done with it after it has been used in the process and is
radioactive and toxic? These issues are not addressed by the company in its publicity
material. The area around Kintyre is marginal and fragile. Water is extremely scarce and
the extraction of billions of litres from the subterranean aquifers cannot be expected to
have no effect.
There must be proper studies to show where the vast quantities of underground water can
be taken all year round before this could he regarded as a safe project. If we have any
serious concerns about the global impact of uranium mining, most people these days
concede that the true reason we have nuclear reactors is not that it is a cheap way to
produce electricity, but is to do with armaments. I for one do not want to see us
exporting uranium for that purpose, especially as we have very close neighbours who
want to develop a nuclear program. F am not sure whether that would be a very wise
thing for Australia. I am very much opposed to this.
Hon P.R. LIGHTFOOT: I do not think Hon Jim Scott's comments should go
unanswered. From what I heard, mumbling away there - he is a funny little chap - his is
the philosophy of the 1960s and 1970s. People like Hon Jim Scott and some of his
contemporaries are the people who nurtured the false philosophy that stopping uranium
mining would stop the bomb. It would not have made one iota of difference if all the
uranium in the Rudall River national park were mined; it would not have stopped the
development of the bomb, which is the thing he fears most. The fear is not so much of
the pollution or the destruction of the national park, but of the bomb. However, he seems
to have lost that now because the cold war has ended.
The effect it had on the so-called three mine policy was that it stopped the development
of Yeelirrie - after about $35m was spent by Western Mining Corp Ltd on developing the
carnotite deposit there - one of the most easily workable deposits discovered in Australia.
I hope the same thing does not happen to CRA; that that company does not waste
millions of dollars. The Rossing uranium mine in Namibia, then South West Africa, was
allowed to be developed into the biggest uranium mine in the world. These fellows
opposite stopped billions of dollars from flowing into Australia, That sort of rubbish
must stop. The 1960s and 1970s philosophy must stop now.
We need this development. Uranium is one of the greatest commodities in the world that
is as yet relatively undeveloped in Australia. In generic figures, Canada had, say, 10 per
cent of the world reserves and today has about 30 per cent of the world's exports.
Although we, the Saudi Arabia of Australia in terms of uranium reserves, have about
30 per cent of reserves, in generic figures we have only about 10 per cent of the world's
exports. That increase in exports was stopped by people like Hon Jim Scott.
Hon John Halden: I want to put up my hand with him.
Hon P.R. LIGHTFOOT: This must not be allowed to happen with Rudall River. The
three mine policy, brought about for philosophical reasons by the Hawke Government,
was a disaster. That philosophy of currying favour with and pandering to the left, meant
we in Western Australia lost out on billions of dollars. It did not stop the proliferation of
nuclear power stations in the 1960s and 1970s. Canada is one of the biggest exporters of
uranium and also has a substantial number of nuclear power stations. The United States
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has over 100 stations. France obtains 80 per cent of its power from nuclear power
stations, Sweden 48 per cent, the UK over 40 per cent. Our near neighbours in Indonesia
are planning three nuclear power stations, and I understand that earth works have already
been completed for one of them; and China has three power stations, one nearing
completion, one partly under construction and one just about to start. We have the
dearest electricity in the world as a result of fellows like Hon Jim Scott spreading his
false testimony on uranium. I did not want to talk much about this tonight.
Hon Tom Helm: You haven't said very much anyway, because you missed the whole
point of the argument.
Hon P.R. LIGHTFOOT: 1 do not want what Hon Jim Scott had to say to impinge on the
Rudall River national park. It can be accommodating for all the ecological reasons and
for the safety of the flora and the fauna. When people are listening to those fellows, they
are not listening to views on the safety of fauna or flora or the fate of the Martu people
but to reasons other than honest reasons, and that is that there is uranium there. I do not
want this to happen again in Western Australia because we cannot miss out on the
billions of dollars that we did through the three mine policy, now a two mine policy,
because of the false propaganda of fellows like Hon Jim Scoti who are still trying to
relive the 1960s and the 1970s.
Hon J.A. SCOTT: Mr Chairman, I did not concentrate on the area Hon Ross Lightfoot
was saying I did, but I would like to point out a few facts to him. He should note that
although he says that in some countries there is no danger to Australia from nuclear
Proliferation, countries like South Africa, Israel, India, China and possibly Iraq and
Pakistan have atomic bomb programs.
Hon P.R. Lighdfoot: That is exactly the point. What did it stop?
Hon J.A. SCOTT: I was going to come to that. If we look to the experience in Russia,
we do not have to look just at Chernobyl but at a lot of other programs. Any sensible
analysis of the nuclear program in Russia shows there has been an incalculable loss for
that country through being involved with nuclear energy and also that it will take many
hundreds of years for them to pay for the damage done by radioactivity throughout
Russia from the Chernobyl nuclear plant.
Hon P.R. Lightfoot: That is old-fashioned propaganda.
Hon J.A. SCOTT: It is not propaganda but what the scientists say. Obviously, the
shareholders and CRA people may want to have a different approach and not look at the
scientific proof, but I have read in this document the many arguments not only to do with
the nuclear bomb aspect of this. I pointed to a great deal of information that impacts
upon Hon Ross Lightfoot's ethical position on the Martu people and their rights, which in
his previous utterances he disregarded as not very important. He seems ready to jump up
and defend the nuclear industry, but I do not hear him saying too much about his own
electorate. Hie seems to worry about the Aborigines being regarded too highly.
Hon Ross Lightfoot is trying to tell us that the nuclear industry is profitable. The
Australian Atomic Energy Commission has spent billions of dollars on nuclear programs
for a return of $20m. It is a dead loss. In India, where they have introduced the program,
they have fast breeder reactors which cost billions and produce enough electricity to light
two light bulbs.
Hon P.R. Lightfoot: You should be Hans Christian Andersen.
Hon J.A. SCOTT: I saw it on the "Four Corners" program.
Hon P.R. Lightfoot: On the ABC - that explains it.
Hon J.A. SCOTT: They have probably much more open minds than Hon Ross Lightfoot,
because there are a lot of people there with different views. The message from India was
that atomic energy andI the Government reactors were highly dangerous. There were
mutations in people, little care about what happened to the tailings, and many instances
where the prime water source for villages was contaminated. It was a dangerous and
costly program put there for military purposes. We have supposedly a similar position in
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Indonesia. I attended a specially organised energy symposium at the United States
consulate, which was also attended by Hon Colin Barnett, and the American specialist
there was advising Indonesia against the uranium program, saying it was highly costly.
that they should be getting into energy saving and that there are many other energy forms
evolving which are far cheaper and far safer than nuclear energy.
Hon P.R. Lightfoot: Propaganda again. Nuclear energy is the most efficient, cheapest
and cleanest in the world.
Hon J.A. SCOTT: There are those who worry about their shares and who look ta
propagate that Lightfoot idea.

Hon Mark Nevill: They wilt make more money out of selling gas.

Hon J.A. SCOTTl: As has been mentioned, we should be very careful not only about the
export of uranium but also about what happens to the tailings and our national parks,
because 1 do not believe we should be mining in our national parks. If they are national
parks, they are national parks. We should also care about the rights of the Martu people.
on whom Conzinc Riotinto of Australia has tried every trick in the back. A social impact
study I have read shows the duplicity of its trying to get its way over the Martu people,
and CRA was described in that report as the worst of the mining companies as a result of
its dealings with Aboriginal people.
Hon TOM HELM: I welcome the opportunity to express the view I put to caucus when
this was debated last year to oppose the previous Government's Cabinet decision. The
major reason for that was, having recognised that CRA spent $50 000, a lot of time and a
lot of patience in bringing together all of the aspects of the Martu people, one has to
understand CRA ranged the whole of the western desert from Balgo Hills almost to
Carnarvon, particularly Well 33. It was a huge exercise to find out what the Martu
people wanted, as well as others, because there are other people interested in that part of
the world. A lot of money and time was spent studying the social impact produced by
this project.
I have spoken to the Martu people about this matter and I am still opposed to this clause,
but because the Opposition has a view and I am subject to Caucus decision, I will not be
voting against clause 27. The Minister has been asked on a couple of occasions whether
there has been any consultation with the Martu people recently - either since the decision
was made or even before the decision was made by this Administration - about the
Rudall River national park. The Martu's position is somewhat different from their
position at the time the impact statement came out. I read the impact statement resulting
from the work done by CRA, and Hon Jim Scott has reported correctly to the Chamber
that the Martu have no time for CRA. The Martu can be forgiven for taking an anti-CRA
stance. My friends among the Martu have given me evidence about CRA's activities and
I believe they are justified in their stance. I have spent a lot of time in Jigalong. Punmu
and Pungurr, which is at Cotton Creek where the major uranium deposit is. However,
they also tell me that every explorer in the western desert, no matter who it is, is seen as a
CRA explorer. Every time they come across an explorer, whether it is somebody in a
chopper looking at the environmental impact of what they are doing or someone wearing
khakcis, they see him as being from CRA. Because CRA is the major tenement holder it
gets the blame for all of that. I am not saying it is not true, but I suggest the evidence is
not conclusive that it is or is not CRA. The evidence is that CRA has spent the time,
effort and money on the social impact statement. Overwhelmingly the Martu people
have said no. Nonetheless, the Martu people recognise that people from the Strelley
Nomads group also have some sense of ownership over that country. There is now a
closer association between the Strelley group and the western desert group, which is the
Mantu. There is a coming together now of the Aboriginal communities of the western
desert.
If there were some willingness on behalf of this Government to talk to those people and
to get their views on this matter it may not be the same view that was reflected in that
impact study. There are a number of reasons for that. It may relate to the proposed
Mabo legislation, whether it be the Federal legislation or the Court joke that has been
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presented to us. Nonetheless, there is more sophistication - Hon Ross Lightfoot would
probably disagree with me - and more of a sense of movement towards a nan-Aboriginal
civilisation. Jigalong now has a supermarket, a bakery, a clothing store and a happy
community compared with the community that was there five years ago, or even when
this study took place in 1989. The philosophy and direction that Aboriginal communities
are taking in the desert is somewhat different from before. The Government might be
pleasantly surprised if it were to consult the western desert communities.
One of the reasons I reject this clause, and why I rejected the clause in the Caucus, is that
the consultation process was ignored at the time by the previous Government. The
reason I object to it this time is that consultation is not even being proposed, according to
answers provided to questions on the Notice Paper. Consultation has not taken place and
the Aboriginal communities deserve to be consulted over this matter, at least in regard to
the management of Rudall River national park. The communities at Jigalong and Punmu
have been waiting for some time for the Government to give them areas in which to live.
Right now their houses, their stores, and the school are situated on a pastoral lease.
There are no living areas. We are not talking about traditional hunting areas, or sacred
sites or sites of significance, but about their houses, which belong to the pastoral lease at
Jigalong and Punmu. That is something else the previous Government did not do,
although it moved towards giving areas to those people. But I have not heard that living
areas will be given to that community.
I am also opposed to this clause because CRA put out an extensive and glossy
explanation of what it intends to do at huge cost. Hamersicy Iron has shown that, in spite
of the fact it had no legal obligation to be aware of the environment and no obligation to
consider the Karijini people, it has done a lot at Marandoo. Hamersley Iron Pty Ltd is
part of CRA and over the past year it has changed its philosophy. Before this measure is
agreed to we should find out from CRA the extent of its investment.
CRA has provided a detailed glossy brochure that says it will be looking at the
environmental impact of what it will be doing. As Hon Jim Scott has pointed out, the
processing of uranium involves an extensive use of water, which has caused problems at
other uranium mines. The older people of the Martu believe that the area to be mined is
sickness country. That is part of their storytelling - part of the fairy tale that Hon Ross
Lightfoot alluded to. They think there will be problems from the mining of uranium. I
do not know why, but that is what they think.
We must also address the interference with the water table; how much water will be used,
how it will interfere with the flow of the river into Lake Dora, and the importance of the
Rudall River to the communities not just in that area but also in the whole Pilbara region.
which is pretty fragile in many ways, being a desert area. This clause should not be
passed because we will be presented quite soon with consideration of Mabo Bills, one
Federal and one State. I have been asking questions of the Valuer General's office on
how the Rudall River area can be valued in terms of Mabo, legislation. The Martu people
are willing to talk about the importance of that development and how they will be treated.
Marandoo brought to the Karijini some benefits which they did not expect, and Mabo
might also have the ability to bring some other benefits to those communities by way of
jobs.
A major problem in that area is road transport. It will be a multimillion dollar exercise to
address that problem, and one to which CRA might be willing to be a party given that it
will need communications and transport to the hinterland. CRA might be quite willing to
talk to those people about these issues. It may even be willing to talk about improving
their housing, education system and job opportunities and training.
Hon P.R. Lightfoot: It has an excellent record in employing Aboriginal people.
Hon TOM HELM: Its record cannot be faulted. I have inspected the program at Argyle;
and the training program at Hamersicy Iron Pty Ltd, which originally employed 12
Aboriginal people, has been updated. The job opportunities and training programs which
are provided at Marandoo, are an example to any mining development in the north west.
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Hon P.R. Lightfoot: They recognised their social responsibility.
Hon TOM HELM: That is correct. A social impact study was undertaken in an area
where those sorts of things were not expected by anyone. However, the situation now is
quite different from what prevailed before the social impact study was undertaken. The
record shows a mind set change towards providing the opportunity for Aboriginal people
to be self-reliant and self-sufficient; that is, providing jobs. One of the catchcries of the
Liberal Party is jobs, and more jobs. However, when it comes to discussing an issue such
as that before the Chamber now, more importance is given to the development being
given the go ahead than the number of jobs that will become available.
The opinion of the people who have been most affected has not been obtained. My
understanding is that the native titles legislation is about the recognition of the disruption
to the lives of Aboriginal people and that for that and cultural reasons a value will be put
on the land. That would have a positive impact on what we are debating now. However,
the Government is saying that in 1989, at the time of the social impact study, CRA's
actions were far worse than Stalin's: it was almost as though the Gestapo was stamping
over the entire western desert, including the Rudall River area. That was not the case. I
could not believe that CRA could have so many people wearing hard hats running around
scaring the life out of Aboriginal people, who were going about their normal business.
However, the Labor Party got the blame for that. Today, the situation has changed.
Nonetheless, there is no reason that consideration of this clause cannot be delayed. The
mining industry is always saying that it must have certainty in its operations.
Hon P.R. Lightfoot: The companies need to have certainty of tenure.
Hon TOM HELM: That is right. It does not matter whether an area is worth Elm an acre
as long as the company can sell the commodity for what it costs to mine, plus Sim. If
someone wants to buy it, that is fine. The sovereign risk is the most important part of the
exercise and that is being recognised now. If CRA is able to put forward its view on the
need for that excision to allow it to mine, it should be considered. Under the proposed
native titles legislation, if there is a dispute between the parties the case wiUl go to a
tribunal and a decision will be made by the Minister. Again, it will create a delay, and
under the proposed legislation the delay will be even rater.
We have the opportunity to delay consideration of this clause until CRA's view is
known. We must know whether it believes thac the market is right for the mining of
uranium and we need to know whether the Labor Party has changed its philosophy on
Uranium mining. I hope it has not. Instead of going through this exercise, which will
mnean starting on the wrong foot, and knowing chat the extinguishment of native title will
incur a cost, we should talk about what that cost will be. It may not be a limited cost to
the Government. CRA might be able to mine uranium, and process and sell it for a good
price. However, I understand that the price of uranium is not very high at the moment.
From a commercial sense we must consider whether we are doing the right thing by
agreeing to this clause.
The report commissioned by CRA into the cost of mining the ore is a substantial report
tidled "A Holistic Approach to Credit Design: The Cost Effective Yellow Cake
Production at Kintyre". The report was prepared by George Gucci and Brian C.
Flanaghan.
Hon P.R. Lightfoot: May I have a copy of it?
Hon TOM HELM: Yet. It was the result of a significant investment. If CRA says it
wants to mine uranium tomorrow, that is something we must consider, We do not know
that yet. We understand it would like to mine the ore at Kintyre. Once it is determined
that CRA wants to go ahead with this development, the Martu people and the Nomads
group should be approached to ascertain whether they are happy to have the development
continue. I understand that the Nomads group is happy for it to proceed.
In addition, the conservation value should be considered. It appears from answers to
questions asked by Hon Jim Scott and Hon Mark Nevill that the Department of
Conservation and Land Management has not considered whether the project should be
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developed further following the excision of the land. If this information is obtained there
should not be any objection by the greenies to the project.
We must also consider whether the Labor Party's policy will change to allow uranium
mining to proceed. I will be working to ensure that its policy does not change. In the
meantime, consultation should take place between the Martu people and the Nomads
group. CRA has spent money to set up the project at Kintyre and it had difficulty talking
to the Maimu people. My colleagues will tell the Committee that I was not happy when
this matter was put to Caucus and that I did not lose the vote by very much. The Marto
people may not be anti-mining. The Government should not play a large role in these
negotiations with the Martu people - it should be CRA's responsibility. The taxpayers
should not be asked to meet these costs, but CRA's track record is that it will not mind if
they do. The amount of money, the facilities and the amount of responsibility CRA is
likely to accept will depend on the market value of the uranium in the foreseeable future.
The concerns of the antinuclear people and those who think that the damage from
uranium mining starts at the pit and finishes in the power station or in the bomb must be
listened to. Again, I think they are prepared to listen to an argument put by Hon Ross
Lightfoot that is more a 1990s argument than a 1960s argument. Hon Jim Scott is
arguing that damage occurred at Ranger and could happen around the world.
Hon P.R. Lightfoot: But it does not happen around the world.
Hon TOM HELM: The heavy metals contamination at Ranger did not happen because
the buffalo went mad or the crocodiles were out of order, it happened because there was a
mine in the area.
Hon P.R. Lightfoot: Damage happens with all mines.
Hon TOM HELM: Yes, but it can be minimised. Mistakes are made but they can be
addressed. No-one is saying, for instance, that coal cannot be used because theme is a
way of burning coal cleanly.
Hon P.R. Lightfoot: A total of 400 miners died in one mine in Turkey early this year.
Does that mean we should not mine coal?
Hon J.A. Scott: How many died at Chernobyl?
Hon TOM HELM: Does it matter if we can save them and still get the resources? We
must still try to get it in a better way. I am sure Hon Jim Scott and others will listen to an
argument that the damage need not happen in the future if mining goes ahead. The
arguments put forward against the 1960s and 1970s no longer exist. Perhaps the
questions asked by Hon Jim Scott, and those raised by the accidents at Chernobyl, Three
Mile Island and so on are answered by the fact that no nuclear power stations axe being
built in the United States, and only three are planned. We are just learning about the
decommissioning cost of a nuclear power station. That does not mean we will not do it
better in the future, and uranium may be the wonderful fuel that some people claim it is.
These issues must all be addressed. There are many arguments why we should not do as
we are doing.
Despite my statements, I will still be on the side of the Labor Party on the two mine
uranium argument. I do not think there should be any mines until we can put in place
effective measures and uranium can be mined as environmentally safely as possible.
That is another argument, but it cannot be ignored. The two major arguments should not
be confused; that is, the resources developer and the importance of the excision to him.
If it is not vitally important or if the developer can live with the fact that the Government
which takes responsibility does not mind if it facilitates a meeting between the Martu
people, the western desert people, CRA and the Government, I support the clause.
Hon GEORGE CASH: With regard to Hon Mark Nevill's comments, firstly, I confirm
that he is correct. It was the decision of the former Labor Government to excise this area
from the Rudall River national park and also to agree to the additional area being put into
the park as compensation. It was made in August last year. Hon Mark Nevill also asked
whether the Government had had discussions with the Martu people. I have not, as
Minister for Mines or Minister for Lands, had any direct discussion with them and I
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cannot answer for the Minister for Aboriginal Affairs. However, only a few weeks ago I
took a group of 10 or 12 Government members to the Kintyre area and we walked over
the area of the deposit to get a better understanding of CRA 's proposal, the geography of
the area and the general environmental situation. On that visit I met an Aboriginal
gentleman by the name of Billy Dunn, who speaks for the people of char area. He
advised that in his view the boundaries of the existing Rudall River national park are far
coo wide, and it covers a far greater area of land than it should to the disadvantage of his
Aboriginal people. I also note that in The Australian of Wednesday, 15 August 1990
there is an article dealing with the Rudall River national park area. It refers to another
Aboriginal person, wham I am await Hion Tom Helm knows quite well - Teddy Biljaba -
of the western desert Puntukurnuprana Aboriginal Corporation. He said that some
Aboriginal groups no longer wanted national parks such as for Rudall River because
there was nothing in it for them. I do not know whether he still holds that view, but it is
an interesting proposition.
As to whether the appropriate ecological studies have been carried out, those carried our
to date indicate very clearly that the river system within the area to be excised flows
away from the catchment area and that has some relativity to the Throssell Range. Hon
Tom Helm has no doubt been on site, and one must go on site to appreciate which way
the water flows in that catch ment area.
Hon Tom Helm: It does feed Lake Gory.
Hon GEORGE CASH: Yes, but that is on the eastern boundary. Is the member saying
that the river systems within the area will be excised -

Hon Tom Helm: I have been told, I do nor know.
Hon GEORGE CASH: That clearly is not the case. The matter has been studied
extensively over a period.
Hon Mark NevilI asked whether studies had been done on the western boundary. Yes,
one of the reasons that the compensatory area was added to the national park is that the
western boundary is the result of ecological studies in that area. I acknowledge Hon
Mark Nevill's knowledge and understanding of the Throssell Range and the Rudall River
national park. He was the Western Mining geologist who discovered the Nifty copper
deposit located relatively close to the area, given the size of the country in the region.
Hon Jim Scott gave his reasons for opposing the excision. His concern is that there may
be future uranium mining as a result of the excision. He referred to the Kintyre uranium
deposit, to its potential size, and the CRA stated objective to mine the deposit at some
stage in the future. Currently, the Commonwealth Government has a three mine Uranium
policy. However, it has been reduced to a two mine policy because of the closure of one
mine. If CRA wants to mine the area it will have to get Federal Government approval to
export the product in due course. There are many good reasons why the Federal
Government should cause the Kintyre area to be the third uranium mine within its three
mine policy. No doubt that will be the subject of discussion in due course.
Hon J.A. Scott: For what reasons?
Hon GEORGE CASH: One would be on the grounds of discrimination. I have often
said that CPA or, if the company is not interested, the State of Western Australia could
mount a legal challenge against the Commonwealth Government because the three mine
uranium policy of the Labor Government discriminates against Western Australia. Given
the Constitution, there are grounds to challenge the Federal Government in that area, but
again I recognise the position Hon Jim Scott is coming from. However, the Government
intends that the area should be excised from the national park.
Hon Ross Lightfoot argued for a more rational uranium mining policy, not just in
Western Australia but across Australia. He described some of the comments by Hon Jim
Scott as false testimony. If anyone in this place has any greater knowledge of the mining
industry, particularly the uranium mining industry, I challenge that person to put up his
hand. Hon Ross Lightfoot is the most knowledgeable in that area. I do not want to buy
into the argument of uranium mining at this stage. That is a question for the future. I
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certainly recognise Hon Ross Lightfoot's passionate desire to see mining progress in this
State and across Australia.
Hon Tom Helm was honest enough to say he had opposed the decision to excise the area
of land when it was before the Labor Caucus last year. He has a particular view on the
question of uranium mining, and again it will not serve the purpose of the Committee to
get into that argument tonight because we arm not discussing whether the area will be
mined for uranium. We are talking about the excision of the area from the national park.
Hon Tom Helm commented about Aboriginal communities in the area, particularly the
Pungurr people at Cotton Creek not getting on with CRA, but that is not my experience
or understanding. I have been to the Kintyre area twice in the last few years; once, a few
weeks ago; and again a couple of years ago. When I was there a few weeks ago I was
invited to attend a sports day at Cotton Creek organised by CRA but regrettably I could
not attend due to time constraints. The company has spent time and energy working
closely with the Aboriginal communities in the area.
Hon Tom Helm: You might get a different result now.
Hon J.A. Scott: The company was drilling at Mt Cotton without permission, even though
it is a sacred site.
Hon GEORGE CASH: I cannot respond, because I do not know if that is the case. I do
not have that information. My understanding is that CRA is working hard with the
Aboriginal communities in the area. It has a good relationship with them. It is not the
case that all Aborigines are opposed to mining. I have found in my capacity as Minister
for both Lands and Mines that this region is no different from other regions. The other
day, some Aboriginal people came in from the central desert to meet with me at
Parliament House. They came with the specific intention to let me know they wanted
mining within the Aboriginal reserves of the western desert - the areas for which they
spoke - and they wanted to clear up some of the misstatements made about other areas.
To show their goodwill they were kind enough to present me with a boomerang.
Hon Tom Helm: By hand or by air?
Hon GEORGE CASH: By hand. They were gracious enough to give me a boomerang. I
understand that the Minister for Aboriginal Affairs was presented with a spear throwing
or similar implement.
Hon Tom Helm asked about the extent of the investment that CRA might make in the
area in due course if given permission to mine. The figure is about $100m, but again it
depends on the approval given, and if the company receives approval in due course. Hon
Tom Helm also asked how the Rudall River area would be valued by the Valuer General
if a claim for compensation were made by Aboriginal people. The member was correct
in saying that the Land (Titles and Traditional Usage) Bill, which will be introduced to
this place later tonight, provides the criteria for establishing compensation for such land.
I am more than happy to run through that area for Hon Tom Helm later. A valuer must
go through specific criteria to determine such valuation. Ultimately, it must be fair and
just; that is what it is all about. Clearly, within Opposition ranks, there is some
difference of opinion whether the area should be excised from the Rudall River national
park. The Government view is that it should be excised. We are keen to see the area
further explored for its mineral potential. It is said to be very significant mineralisation.
I ask members to support the clause.
Hon J.A. SCOTT: What will happen to the contaminated water resulting from the
project? With the tailings, what programs will be put in place to ensure a safe mining
system is in place considering the previous record of the company in other places? The
Minister referred to the Federal Government's three mine uranium policy and said that
only two mines were operating. The Mary Kathleen mine was closed as a result of a fall
in demand. Currently, the world is awash with already enriched plutonium. The
likelihood of there being good markets for uranium at this time is pretty slim. The doubt
would be whether other mines that are now operating would be able to keep going rather
than the other way around. I wonder what the purpose would be of excising an area for
no good purpose in that case.
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Hon Ross Lightfoot was referred to as having some expertise in the mining of uranium.
He obviously has no expertise in the use of uranium. My information is thai the nuclear
power industry has never been economically viable and has relied on huge Government
subsidies. Apparently half of France's external debt is caused by its nuclear power
program. Even after 40 years of subsidised developments in the United States. nuclear
power accounts for only three per cent of its end use energy demand, which is about as
much as that supplied by firewood. Nuclear energy is hardly the energy source of the
1990s; it looks as though it is going out in some countries. Certainly in advanced
countries it is going out. The poorer Third World countries have been foisted with this
useless forn of energy, which is very costly not only in terms of the price of power but in
human lives, which are wasted by the pollution and the breakdown of the human genetic
stream in those countries. What safeguards has the Government to protect humankind
from that waste that is produced and from the growth of nuclear weapons? I mention
again the water supply, the tailing stands and the previous record of CRA.
Hon GEORGE CASH: Hon Jim Scott has asked what quantity of water is likely to be
used in a future mining project in the area, what will happen to the tailings from the
project and other related questions. If and when CRA or any other company seeks
approval to mine in that area, any approval will be subject to strict environmental
conditions set by the Environmental Protection Authority depending on what the
application is about. It will depend on the type of mining that is intended and what sort
of ground disturbance is intended. I cannot presume at this moment to be able to
nominate those environmental conditions which might be imposed in future. The
question is hypothetical. I am not able to presume to speak for the EPA or the Minister
for the Environment on that matter. The matters being raised by IHon Jim Scott would be
better discussed when we are talking about a mining operation in that area. At this stage,
we are talking about a Department of Land Administration proposal to excise a certain
area of land from a reserve -that is all. I do not have the answer with me. If I did, I
would give it to him. But his argument is a bit futuristic at this stage.
Hon JLA. SCOTT: The proposition put here is to excise that area for a particular purpose
because of the mineral deposits that are there. Otherwise, there would not be this break-
up. This national park has values which were recognised when it was set up following
the recommendations of the Australian Academy of Science in 1963. It was the only area
of Australia that covered an entire seasonal river system in an arid zone. The
conservation through reserves committee recommended that the area of Karlamilyi-
Rudall River be declared an A class reserve for conservation of flora and fauna, which is
supported by the EPA in its recommendations to the Government and was gazetted inl
1977 and listed on the register of the National Trust and, as such, is under the control of
all three spheres of government. That being so, there needs to be a fairly good reason for
excising this area. The only reason that we have got so far is obviously for the proposed
CRA mineral deposits. If we are looking at excising an area which cannot be mined
under the three mines policy, it seems to be a fairly silly time to do it. We should be
waiting until the three mines policy has been terminated. Rather than me being a bit
early in my argument, the Minister is being a bit early in his argurrent. Until he can
obtain an export licence from the Federal Government, this excision is absolutely
pointless.
Clause put and passed.
Clauses 28 and 29 put and passed.
New clauses 30 and 31 -

Hon GEORGE CASH: I move -

On page 12, after line 17 - To insert the following new clauses -

Reserve No. 27060 in the City of Stirling
30. The classification of Class A Reserve No. 27060, containing 4204
square metres, set apart for 'Recreation' and vested in the City of Stirling,
is cancelled.
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Reserve No. 32559 in the City of' Stirling
31. Reserve No. 32559, classified as of Class A, containing 121.921 3
bectares, set apart for "Conservation of Dunes, Education and Passive
Recreation" and vested in the City of Stirling, is amended by excising an
area of 1127 square metres, shown as Trigg Lot 12 on Diagram
No. 91266.

The City of Stirling, in conjunction with the Trigg Island Surf Life Saving Club, has
redeveloped facilities situated on class C reserve No 28477 which was recently approved
by the Governor in Executive Council for the purpose of surf life saving club, beach
facilities and restaurant. The site was originally reserved for the purpose of the surf life
saving club alone. Excision from adjoining reserves is required to expand reserve 28477
to encompass the new development which, like the former surf club and ocher beach
amenities that were demolished for the new project, encroach slightly on adjoining
reserves. The attached plan, which I seek leave to table, shows the affected reserves.
Leave pranted. [See paper No 841.]
Class A reserve 27060, Swan location 7736, to the north, is set apart for the purpose of
recreation and is vested in the City of Stirling. The reserve has an area of 4 204 square
metres and was created and vested in 1963. Presently, the reserve is developed solely as
a car park for use in conjunction with adjoining beach front reserves. It is proposed to
declassify this reserve from class A to class C.
Class A reserve 32559 - Trigg lots 9 and 10 and Karrinyup lot 498 - to the south is set
apart for the purpose of conservation of dunes, education and passive recreation and
vested in the City of Stirling. It is proposed to excise an area of 1 127 square metres as
surveyed on diagram 92266 and now described as Trigg lot 12 from class A reserve
32559. This land is an isolated severance separated from the main part of reserve 32559
by West Coast Drive. Those portions not required in the expansion of class C reserve
28477 to regularise the encroachments will be included into adjoining class C reserve
12992 - Waterman lot 3, North Beach lot 708, Trigg lot 8 and Swan locations 10003,
10140 and 10541 - which is set aside for the purpose of rereation and vested in the City
of' Stirling, being the adjacent beach front reserve. As reserves Nos 27060 and 32559
have class A status, approval of both Houses of Parliament is required, firstly, to
declassify reserve 27060 from class A to class C and, secondly, to amend reserve 32559
by the excision of Trigg lot 12.
Members would know that I have been concerned at the actions of the City of Stirling
and my Department of Land Administration in endorsing the redevelopment of the Trigg
Island surf club site before the necessary statutory approvals were formalised. This issue
has been discussed previously in this House;, therefore, I do not intend to go over the
same ground. It is sufficient to say that I support the redevelopment but not the manner
in which it came about. However, in view of the balance between commercial and
community facilities that have been established on the site and the arrangements which
have been agreed between the City of Stirling and the Trigg Island Surf Life Saving Club
to settle their recent dispute, I commend these clauses to the Chamber and seek the
support of members.
Hon GRAHAM EDWARDS: Can the Minister confirm that these amendments he has
moved as an addition to the Reserves Bill lay to rest the conflict that existed between the
City of Stirling and the Trigg Island Surf Life Saving Club? I do not want to rake over
the coals of a political fight that we have had in this place, nor do I want to pass judgment
on officers of either the Department of Land Administration or the City of Stirling,
except to say that officers of the department and of the city have worked towards the
resolution in the best interests of the city and of the surf club to achieve the best
resolution for the City of Stirling, bearing in mind the job that surf life saving does, not
just in Trigg but in the State generally.
Hon GEORGE CASH: I believe that this will lay to rest any disputes that exist between
the surf club and the City of Stirling in so much as these amendments will finalise the
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paper work that is required to set the boundaries on the respective reserves. Until such
time as the Parliament agrees to these clauses which designate new boundaries for some
of the reserve area, no lease can be granted to the surf club. Quite clearly the surf club is
keen to proceed with its lease. The Department of Land Administration has done 99 per
cent of the preparation of the lease; however, it cannot be formally signed until such time
as Parliament agrees to these amendments.
Also, until such time as Parliament agrees to these two clauses, access to the northern
area of the restaurant, which, as I understand it, is to be used for alfresco dining, cannot
be granted. As much as occupation has been given to the surf club and the restaurant for
the majority of their respective buildings, the agreement of the Parliament is required so
that they can move into the balance of their buildings.
Han GRAHAM EDWARDS: I thank the Minister for his comments and, in the spirit of
cooperation for which the Opposition is noted, I do not intend to hold up the Committee.
I am aware of the problems that the Minister raises, and I will take him at his word. In
the time that it takes for the passage of this Bill from here to another place, we will take
the opportunity to ascertain that all is well, as the Minister indicates is the case.
New clauses put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon George Cash (Minister for Lands), and
transmitted to the Assembly.,

ACTS AMENDMENT (DEPARTMENT OF TRANSPORT) BILL
Second Reading

Debate resumed from 10 November.
HON GRAHAM EDWARDS (North Metropolitan - Leader of the Opposition)
[10.59 pm]: Members will be aware that this is a variation to the previous reordering of
the Notice Paper. Members will recall that the Leader of the House indicated earlier
today that we would deal with Orders of the Day Nos 6, 7, 8, 9, 3 and 4. However, there
has been some discussion behind the Chair, and once again, with a spirit of cooperation,
the Opposition is able to deal with Order of the Day No 5. In keeping with that spirit of
cooperation we are happy to debate this Bill.
HON JOHN HALDEN (South Metropolitan) [11.00 pm]: This legislation commenced
in its administrative form during the term of the previous Labor Government, when it
was decided to amalgamate the Department of Marine and Harbours and the Department
of Transport. I have always had some difficulty understanding why we would want to
amalgamate those two departments. The Department of Transport is unique in Australia
as a policy-advice-coordination bureau, and the State instrumentalities that operate and
run public transport in its various forms make the day to day decisions about operation
and policy. This Bill proposes to amalgamate the Department of Marine and Harbours,
which is a service delivery department, with the Department of Transport, that policy-
advice-coordination bureau. I have never been convinced that amalgamation is
necessary, unless, of course, we are to go down the road of other States and superimpose
the Department of Transport on the administration of the various other transport
instrumentalities, If that is to be the case, so be it, and that is a Government decision
which the Opposition will look at, but it seems strange to do this just for the Department
of Marine and Harbours. I would like some explanation of how this amalgamation was
arrived at in a policy sense and what the Government presumes will be its benefits.
The Minister said in his second reading speech that the three aims of this Bill are the
amalgamation of the Department of Marine and Harbours and the Department of
Transport; the establishment of special purpose trust funds within the new amalgamated
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department, but I presume to be used predominantly by the Department of Marine and
Harbours; and the formatian of business units, again I presume within the Department of
Marine and Harbours. I will ask a question during the Committee stage, which I do not
think will cause great problems for the Minister, about what will be the purpose of the
maust funds.
I would be concerned if the Government planned to establish business units in the
Department of Marine and Harbours on the same basis as the stevedoring business unit
was established in the Fremantle Port Authority. Basically, that unit had to set up a
business plan and achieve certain goals within a short time. It was not given long enough
to establish its credentials. I may be wrong, but I do not think the time span for that was
much longer than six months. I do not think Houdini could have done it within that time.
There was then an assessment of whether it had achieved its goals, and it was closed
down. It may have been that at the end of the day - I do not mean this to be an attack
upon the Minister - the stevedoring business unit would never have made the grade. It
will take a couple of months just to establish a business plan, and we must, therefore,
allow the proposed business units to prove their viability and not have the same
circumstances that occurred in the Fremantle Port Authority. That should not be a
precedent whereby not enough time is given for a business unit to establish its credentials
before theme is an assessment of its effectiveness and the axe falls.
Having said that, the Opposition is prepared to support this administrative initiative, and
we will assess it when it comes into operation. We hope chat the business units which the
Minister will set in place will work and provide for the people in the Department of
Marine and Harbours long term secure employment. I hope also that their workplace
satisfaction will increase as a result of that decision. I am sure the Minister knows that if
that is not the case on those fronts and others, I will probably have recourse to come back
to this place, but I genuinely hope they will work, for the reasons that I have suggested,
and every opportunity should be given to them to work. On that basis, the Opposition
supports the Bill.
HON E.J. CIIARLTON (Agricultural - Minister for Transport) [ 11.05 pm): I thank
Hon John Halden for his support for the Bill, and in sharing with me his support, I share
with him my hope that the business units will work too, because if they do not, we will
all be the losers.
The Bill was the initiative of the previous Government, and when I became Minister for
Transport I certainly wanted to see it fast tracked so that the people in the Department of
Marine and Harbours would know what their future was. The reason for the
amalgamation of the administrative and regulatory roles of the Department of Transport
and the Department of Marine and H-arbours is that we want to have in this State a
Department of Transport, including marine and harbours operations, which carries out all
of those functions and provides the strategic and regulatory information and all of the
technical details to which the community wants to have access. Therefore, people will
not have to go to the various departments to get information but will be able to get that
from the Department of Transport. A good example is that when the National Road
Transport Commission makes changes which affect roads, vehicles and a range of
transport industries, rather than the other organisations having to get that information
piecemeal, professional officers within the Department of Transport and the Department
of Marine and Hartours will do that liaison and provide that up-to-date information to
them.
it is important to note that one of the two options in regard to the setting up of the
business units was to say that the construction area and the office-type administration for
mapping and associated services were not a role of the department and, therefore, should
go out to the private sector. However, we made a judgment that we would provide an
opportunity for the people who have that expertise to set up these business units. That
expertise is not readily available in the private sector and there is a great demand for it
around the coast of Western Australia. To give an example, last week I was down at the
Department of Marine and Harbours and was informed that it will now have the
opportunity to provide that service to the private Sector for the cost of the provision of
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that information and the benefit of that to the industry is substantial. At the same time,
instead of just being a community service operation, it will now be able to operate in a
very private industry type way and will be able to assess the cost of that service and
charge accordingly. Arthur Andersen and Co is currently assessing the Department of
Marine and Harbours' operations in setting up those business units. There is a great hope
that it will succeed; I certainly hope it does.
The odds were against the stevedoring maintenance unit at the Port of Fremnantle from the
word go. I had the opportunity of going there soon after becoming Minister and it was
fairly obvious to me that it would battle to make the grade for all of the obvious reasons.
It had done a great job in changing its cost structure. However, because of the
stevedoring industry requirement for that service, it was an operation that was very
difficult to perform in an economic way because it is not a consistent requirement.
Because of that and its existing overheads, it was difficult for it to perform that service on
a commercial basis. It was agreed by all parties that prior to the time that was allocated
to it initially, it would not succeed from a commercial point of view. That was why
everyone agreed something should be done.
I hope that this exercise in setting up these business units will end up being a very
successful enterprise. They will be called on to perform special jobs that are not done in
the private sector. As a consequence, they will be doing some work for the community in
the areas of safety, navigational aids and (he provision of maps and technical
information. They will also put in new equipment in the next few months that will
upgrade the operation.
The trust accounts have been widely accepted and applauded along the coast of our State.
Obviously, a number of requests have been made - the list is as long as one's arn - for
work to be done along the coast including jetties, boat ramps and marinas. The
Department of Marine and Harbours has provided limited assistance based on its
aocation from the Treasury Department. However, we want not only to continue
making funds available through that source, but also to provide die opportunity for the
people locally to contribute funds because it may benefit a particular industry group to be
able to put in funds because it will be the beneficiary. If there is also a public benefit that
comes about as a consequence of the construction of ajetty or some other facility, the
State should contribute wholly to that. There are number of examples around the
coastline and we want to say to people they have the option and they can take it up if they
want. flat is the basis for the trust accounts.
A couple of weeks ago I was at Jurien Bay for the blessing of the fleet. Also on that day
we had an expo of industry and aquiculture facilities.
H-on Kim Chance: An excellent day.
Hon E.J. CHARLTON: Yes, Hon Kim Chance, Hon Murray Criddle and others
attended. It was acknowledged widely that day that the people of Jurien want to make
changes and are ready to put up the funds to see that it happens now, not in five or
10 years' time. There are three parts to this amalgamation. As I said before, it has been
put in place already. It is a matter now of fine tuning it and of putting the legislation
through the Parliament this session so that we can get on with the job of implementing it
and providing better services to the people of Western Australia and greater incentives to
the staff of the Department of Transport and the Department of Marine and Harbours. It
is intended that the Department of Marine and Harbours will be known as the Department
of Transport. As I have said before, there will be a tendency to refer to it as the
Department of Marine and Harbours. However, they are now one organisation. There
will be a great deal of interaction between the two from the regulatory side and from the
provision of information and planning side. However, the idea is to allow the business
units to cooperate. I thank Hon John Halden for his support on behalf of the Opposition
and I commend the Bill to the House.
Question put and passed.
Bill read a second time.
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Commnittee

The Chairman of Committees (IHon Barry House) in the Chair, Hon E.J. Chariton
(Minister for Transport) in charge of the Bill.
Clause 1 to 21 put and passed.
Clause 22: Sections 13, 14, 15 and 16 repealed and sections substituted.-
Hon JOHN HAIDEN: Will miust accounts be put to uses specifically for what are called
in the old terminology marine and harbours purposes? I hope they cannot be used in any
other way.
Hon E.J. CHARLTON: That is the purpose of the trust accounts. They are subject to
provisions of the Financial Administration and Audit Act. They are safeguards.
Hon John Halden: So they cannot be used for anything else.
Hon E.J. CHARLTON: No. They will be designated for the operation of technical
services or provisions at particular places around the coastline.
Clause put and passed.
Clauses 23 to 34 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon E.J. Charlton (Minister for Transport), and
transmitted to the Assembly.

LAND (TIT LES AND TRADITIONAL USAGE) BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House). read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [11.22 pm]: I
move -

That the Bill be now read a second time.
It is appropriate that before addressing the detailed provisions of the Bill, I acquaint
members with the background leading to its drafting and presentation to Parliament. The
Bill addresses the economic and social challenge facing Western Australia as a result of
the High Court's decisions in the two Mabo cases, and the Commonwealth Government's
announced legislative response.
Since the foundation of Western Australia, land management has proceeded on the basis
of two fundamental principles: The first is that, on the acquisition of sovereignty over
Western Australia, the Crown acquired the absolute ownership of all land within the
State. The Crown became the sole source of title to such land, and held the exclusive
power to grant title to all land. The second principle is that no title to land in Western
Australia has existed other than title granted by or under the Crown. Since the
foundation of Western Australia, its people have regarded such title to land as
unchallengeable. They have conducted their affairs accordingly, confident that land titles
derived from the Crown were secure.
In 1992 the High Court decided the second Maba case. That case concerned land on the
Murray islands, in Torres Strait, annexed to Queensland in 1879. The evidence showed
that the islands had a garden economy, and that the Melanesian inhabitants of the islands
had a developed system of individual title to land. The court held that these pie-existing
rights of ownership survived annexation, which meant that although the Crown had
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assumed total sovereignty of the islands, and governed them, it did not become absolute
owner of the soil.
Hon A.J.G. MacTieman: Imagine how they felt 200 years ago.
Hon GEORGE CASH: Statements which the High Court went on to make in relation to
the very different conditions on the Australian mainland have raised fundamental
questions as to the security of land titles on large areas of the Australian mainland,
including very large areas of this State. These statements have caused concern to those
holding land titles and to those who deal or wish to deal with them, including lenders and
potential investors. This concern and uncertainty is causing the State great harm by
threatening not only our future development, but also the stability of our existing
economic and social structures. This is in the interest of no-one, including the Aboriginal
people. It is in the interest of everyone, Aboriginal and non-Aboriginal, that uncertainty
be removed and that the land of Western Australia be governed by one system of law,
controlled under the Parliament elected by all Western Australians. This State will not
have divided territory; it will not have divided laws.
Since the foundation of Australia, management of the land within a State has been a
responsibility of that State. It is for this Government and this Parliament to accept the
pnime responsibility with respect to this State and the challenge flowing from what was
said in the second Mabo case.
It is also true that the size of the task makes it one with which the Commonwealth should
be concerned. Consistent with the spirit of the Federal compact as contained in the
Constitution of this country, the proper course for the Commonwealth to pursue is clear:
It should leave it to each State to deal with the problems that arise in that State if the
decision in Mabo is applied on the Australian mainland, and it should assist by sharing
the financial burden involved in accommodating that decision within the system of law
governing that State. However, dealing with Mabo within the spirit of the Federal
compact as contained in the Constitution of this country is not on the Prime Minister's
agenda. What is clear is that he seeks to ride on the back of the Aboriginal people of this
country, most of whom are residents of States, in order to distort the Australian
Constitution and increase, yet again, the power of the Commonwealth. His objective -
one of his objectives, at any rate - is to gain control for the Commonwealth of the
management of land throughout a large part of Australia.
Incredibly, for someone who claims to believe in the ideals behind the Racial
Discrimination Act, the Prime Minister Proposed to rely on the power given by section
51 (xxvi) of the Constitution, to make laws for people of a particular race. Why does an
enlightened, modem and multicultural country like Australia need in its Constitution a
provision allowing the Parliament to enact laws overtly based on race? Respected legal
advice given to the Premier says that the intended Commonwealth legislation rests on
dubious legal foundation. As to its moral foundation, there is no doubt - it has none. The
Commonwealth legislation is a simple play for Commonwealth power.
Mr Keating and his special Minister of State have now admitted that the main impact of
the Mabo decision will be within Western Australia. Under the Commonwealth
proposals, the majority of Western Australia would be subject to claims of native title,
the handling of which would in substance lie within the power of the Commonwealth.
No other State has a situation approaching this, and the Government is entirely reconciled
to adopting a policy different from that taken by other States, which have only a small or
virtually no problem as a result of Mabo. Numerous meetings and telephone discussions
which the Premier has had with his counterparts in other States and with the Prime
Minister have failed to produce agreement to prevent the harm which the Commonwealth
proposals would cause within Western Australia. Meetings between senior officers have
similarly proved futile.
If the Commonwealth proposals are introduced into Western Australia, the rules imposed
and the consequent delays will resemble those experienced by the Northern Territory
over the past 17 years. Growth will be slowed dramatically, and the State's main
economic engines - the mining, petroleum, pastoral and agricultural industries - will be
steadily weakened by a flight of capital out of Western Australia.
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Hon John Halden: Nonsense!
Hon GEORGE CASH: This will diminish what the Government can do for both
Aboriginal and non-Aboriginal people. The economic and social costs of this are
unacceptable. Equally importantly, the Prime Minister's proposals will cause
discrimination and division among Aboriginal people. Only a minority of Aboriginal
people will gain any benefit under the Commonwealth legislation. Mabo is already
causing discord among Aboriginal people, expressed in both litigation and strong feelings
in the local communities. The public opposition to Mabo by the Yungngora community
at Noonkanbah arises from the fact that they are not the traditional owners of their land.
They will have no claim to native title notwithstanding all the effort they have put into
building their community on a pastoral lease; nor is theirs an isolated case. For most
Aboriginal people, the Commonwealth legislation will prove a bitter disappointment,
made all the more painful by the unrealistic expectations generated by the Prime
Minister. After years of costly, acrimonious and divisive litigation some Aboriginal
people may gain native title. Meanwhile, other Aboriginal people with no direct interest
in Mabo, and the rest of the community, will have suffered economic deprivation caused
by investment paralysis.
For these reasons, the Government totally rejects the Commonwealth proposals for the
Mabo issue. There are at least five major problems with the Commonwealth approach:
It will not work; it discriminates among Aboriginal people; it discriminates against
Western Australia; it will cause deep division among the Aboriginal people of Western
Australia; and, it denies Western Australia its constitutional control of the management
of land within a large part of Western Australia. That is not something Western Australia
can accept.
The problems in other States are of quite a different scale. Victoria, indeed, hardly has a
Mabo problem. In such circumstances it may seem to them sensible to conciliate with
the powerful Commonwealth. Even so, the Government is amazed at the complacency
with which some Eastern States Premiers seem to regard the Prime Minister's proposals.
Some States have failed to appreciate the full implications of what is intended. If they
continue in their present mode, they will ultimately lose control of their land affairs
within their State. I will make the forecast that some of those States, and certain industry
groups, will subsequently - and soon - regret views they have expressed until now. In a
final effort to understand and, if practicable, to find a way to accept the Commonwealth
proposals, on 20 October the Premier went to Melbourne to meet with the Special
Minister of State, Mr Walker, and senior Commonwealth officers. The Premier
examined in detail the legislation as then proposed. He came away from the meeting
convinced that the legislation spelt disaster for Western Australia. He announced
forthwith that Western Australia would enact its own legislation to deal with the Mabo
situation.
I turn now to the Government's legislation. The Government's four basic objectives for
a fair and workable response to the High Court's Mabo judgment have been mentioned in
public before, but they are worth repeating. They are -

to ensure that the policy and administration of Western Australian land and
natural resources management remain in the control of the State;
to provide for certainty of land title for existing and future title holders;
to provide for timely and orderly project approvals; and,
to be part of a wider approach which includes strategies to improve Aboriginal
standards of living in areas such as health, housing, education and employment.

This final point is the key to reaching a lasting solution to the many problems which
beset Aboriginal Western Australians. The Government has appointed a special task
force to tackle the complex issues involved and, in the near future, will announce a
comprehensive plan to address social and economic advancement for Aboriginal people.
I will refer to this a little later as part of the Government's wider vision for Aboriginal
affairs.
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Before dealing with the specifics of the Bill, I emphasise that nothing in the Bill limits in
any way the rights of Aboriginal people to own and control land. Eleven per cent of
Western Australia is already held by, or on behalf of, Aboriginal people under various
forms of title within our system of land management. This Government will do nothing
to prevent Aboriginal people acquiring more land. It seeks a system where all people,
regardless of colour, are free to participate as they will in land ownership and all other
aspects of this community.
With these four objectives in mind, the Bill -

confirms the validity of all titles already granted;
extinguishes common law native title throughout Western Australia, and replaces
it with statutory rights of traditional usage; these rights are defined by reference to
the "traditional laws and customs" criterion used by the High Court in the Mabo
judgment;
gives legal protection to rights of traditional usage without the need for any
proceedings, declaration, determination or registration;

Hon TOM HELM: Mr Deputy Chairman, I draw your attention to the state of the House.
The DEPUTY CHAIRMAN (H-on Derrick Tomlinson): A quorum is present.
Hon GEORGE CASH: To continue -

provides that if the Crown moves to take action which would extinguish or impair
rights of traditional usage, by such things as the making of grants of freehold or
leasehold interests, including pastoral and mining leases; and the setting aside of
land for public purposes;
provides that those claiming to be affected will be entitled to be heard and where
the case is made out compensated; and
separates the matter of granting the title, and that of providing compensation for
extinguishment.

The Bill provides that Aboriginal groups claiming to be entitled to traditional rights
which would be extinguished or impaired by the grant are entitled to be heard on whether
the grant should be made. They are entitled to be heard whether their claim to relevant
rights has or has not been established. In that case the determination of the question
whether the title is to be granted will not be held up pending possible lengthy legal
proceedings. If the Minister decides that the grant should be made, development can
proceed, and there starts the process of compensating chose whose rights of traditional
usage will be extinguished or impaired by the grant.
All Aboriginal people who establish their claim to relevant traditional rights will be
entitled to compensation. If their entitlement is disputed, that question will be one for the
Supreme Court. Once the entitlement is established, negotiations will be held with the
Minister, who will be empowered to offer grants of freehold land, or rights of traditional
usage over other land, or money, or social services, or other such benefits as are agreed.
If no agreement is reached, the claimants will be entitled to money compensation as
assessed by the Supreme Court. It is the Government's hope that the ability to make land
available in this way will prove of great benefit to Aboriginal groups.
The Bill provides that compensation will be assessed by reference to the value of the loss
of the rights, plus up to a further 20 per cent solatium for loss of or interference to special
attachment or spiritual or cultural connection with the land. This is double the solarium
payable On Ordinary land acquisitions. This legislation will preserve the rights of access
to beaches, parks and all other recreation areas for enjoyment by all Western Australians,
but will allow for rights of traditional usage consistent with the enjoyment of those rights.
The Bill further, and most importantly, will empower the Minister, quite separately from
there being in mind any extinguishment of traditional rights, to enter into arrangements
with any Aboriginal group or Aboriginal person for settlement elsewhere, whether by
grant of land or rights of traditional usage over other Crown land or otherwise. The
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Government sees this as being of great potential benefit to all Aboriginal people. It is a
benefit not available under the Commonwealth Act. The Government is not trying to
prejudice the rights of anyone. It is seeking to create a system of rights derived from a
Western Australian Statute, administered in Western Australia as part of a single system
of Western Australian law; a system providing fair and sensible procedures, and fair and
proper compensation. The Government is more concerned with what its Bill does than
with the labels people may choose to attach to it.
Turning to the Bill in more detail, I will mention briefly some of the more significant
provisions. The Bill begins with a statement of the reasons for enacting this legislation,
most of which I have mentioned already. Purt I sets out definitions and confirms that the
Bill will bind the Crown. Part 2 confirms titles already granted. This is a vital
ingn(;dient, not only in safeguarding our existing social and economic base but also in
ensu-ing future investment based on titles granted in the past. Part 3 deals with the
creation of rights of traditional usage.
Clause 7 extinguishes any native title which may exist and replaces it with a statutory
right to traditional usage of land. Clause 8 provides for traditional usage rights to be
enjoyed without requiring these rights to be determined, declared or registered.
Aboriginal people will simply continue to exercise their traditional usage of land. Clause
9 contains rules for determining the continued existence of rights of traditional usage.
Clauses 10 to 14 deal with court proceedings for the declaration of rights of traditional
usage and the settlement of disputes. Clause 15 requires that maintenance of the
traditional connection with the land be established. Clauses 19 and 20 state that the
traditional usage rights are not proprietary rights and that the rights of Crown title holders
are not limited by rights of traditional usage Clause 21 gives unfettered access to all
Western Australians to public places such as beaches, foreshores, parks, public reserves
and similar areas. Clause 23 sets out how tradidonal usage rights can be extinguished by
specific actions by the Crown, or by specific circumstances. Clause 26 provides that the
Minister may extinguish traditional usage rights in the public interest. This clause
stipulates that natural justice and procedural fairness are to apply if any action is to be
taken which would extinguish or inpair traditional usage rights.
Part 4 of the Bill provides for cc;npensation to holders of traditional usage rights where
these are extinguished or impaired. This part also provides compensation where native
tide has been extinguished since the enactment of the Commonwealth Racial
Discrimination Act in 1975. Clausc;s 28 to 32'set out how claims are to be made and
provide for multiple claims to be dealt with together. The end result is that compensation
awarded is in discharge of all claims. Clause 33 provides for the Minister to conduct
negotiations with claimants to avoid costly and time consuming proceedings in the
Supreme Court. The Minister may negotiate and reach agreement as to the extent of
extinguishment of traditional usage rights. Clause 34 provides that issues not resolved by
agreement with the Minister may be referred to the Supreme Court. Clauses 35 and 36
set out the procedures to be followed. Clause 37 provides that the Minister may negotiate
with claimants and reach agreement about the form and amount of compensation in cases
where tr-aditional usage rights have been extinguished or impaired. This provision will
give the Minister power to make land available in various forms or to agree to the
provision of services, facilities or community programs. Clause 38 sets out the principles
to guide the Minister in negotiations and the Supreme Court in making its determinations.
Clause 39 provides that compensation moneys may be paid to trustees on behalf of the
claimants. This is a procedural device, not a protective device, to obtain a discharge for
the money.
Pant 5 is short but of great importance. It empowers the Minister to make arrangements
with Aboriginal groups or persons for the making of grants of land or of rights similar to
rights of traditional usage, without any situation involving extinguishment having arisen.
This will enable the Minister to foster the development of the Aboriginal people in
accordance with their desires. The proposal is new, it is significant, and it is not
available under the proposed Commonwealth legislation.
Pant 6 provides for a public register of declarations, extinguishment notices,
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compensation claims and agreements. It also provides for regulations to be made under
the Act.
Schedule 1 deals with consequential amendments to the Mining, Land, Petroleum,
Petroleum (Submerged Lands) and the Minerals (Submerged Lands) Acts so that the
administrative processes laid down in those Acts reflect the principles of the Land (Tides
and Traditional Usage) Act when it comes into force. These changes will ensure that
Aboriginal people claiming traditional usage rights receive procedural fairness and that
the total Western Australian legislative scheme to deal with Mabo complies with the
Commonwealth Racial Discrimination Act.
This Bill deals with the most complex administrative issues and with perhaps the most
important social issues to confront this State since its foundation; yet it is but part of a
larger package. The Government's vision and intentions go far beyond this Bill alone.
Obviously the provisions of the Aboriginal Heritage Act continue in full force. Any
intended grant of title will remain subject to the requirement of that Act in the same way
as at present. More widely, the Government proposes to bring forward proposals for the
improvement of the conditions of Aboriginal people in fields such as economic
improvement, education, health and community programs generally.
The Government does not pursue merely the amelioration of the condition of Aboriginal
people. We have a vision of all Western Australians as one people. We believe
profoundly that only the economic growth of the whole State will generate the wealth
necessary to lift the living standards of all our people to the level where we wish them to
be. These matters represent the biggest challenge Western Australia is likely to face in
this generation. The Bill seeks to strike a fair balance between present and future,
between Aboriginal and non-Aboriginal people, and between Aboriginal people who
have and Aboriginal people who have not maintained a traditional connection with land.
We believe it will achieve this objective. It is a fair solution for all Western Australians.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT
BILL

Second Reading
Debate resumed from 9 November.

Refrrral to Standing Committee on Legislation
HON JOHN HALDEN (South Metropolitan) [ 11.45 pm]: I move -

That the Order of the Day be discharged and the Bill be referred to the Legislation
Committee.

There has been considerable debate in the community on this piece of legislation.
Eminent persons from within Western Australia and outside have spoken of the
consequences of this legislation. I think it is best in as brief a fashion as possible to say
why this legislation should be referred to the Legislation Committee for its consideration.
We have offered the Government this option. I do not know whether this is the time at
which it thought we might move this motion, but to this moment it has not responded to
our invitation. There many be many reasons, and I do not wish to suggest any sinister
motive for the reason it has not got back to us. There has been no correspondence from
the beginning and, in fact, I believe it is incumbent upon the House that before we pass
the policy of the Bill we have the policy of the Bill taken to the Legislation Committee to
have it reviewed.
Hon Peter Foss: The Government wanted to use the Legislation Committee before and of
course was rejected.
Hon JOHN HALDEN: If time is the issue, the Opposition is quite happy to discuss this
with the Government; it will be only too pleased to help.
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Hon Peter Foss: Last rime I spent rime discussing this with you we ended up with six
weeks.
Hon JOT-N HALDEN: Perhaps the Minister should have referred it to the Legislation
Committee.
Hon Peter Foss: Last time you did not want to when I suggested that it should be done.
Hon JOHN HALDEN: One can accept an offer or reject it, which of course the Minister
will do and use the Government numbers one way or another.
Hon Peter Foss: The House will vote one way or another, I am sure.
Hon JOHN H-ALDEN: The members will vote one way or another, but if the issue is one
of timing, that can be negotiated with the Opposition, and I am quite sure that any
reasonable arguments -

Hon Peter Foss: You do not stick to what you negotiate. That is the problem.
Hon JOHN HALDEN: That is very unfair comment.
Hon Peter Foss: I didn't say what you agreed but what you negotiated.
Hon JOHN HALDEN: There is a difference between negotiation and agreement. I
remember that negotiarion with the Minister was take it or leave it. When we were
negotiating I left it, because what the Minister put forward I would not necessarily
accept.
Hon Peter Foss: I c an take the same attitude. 1 can rake it or leave it - right?
Hon JOHN HALDEN: It is appropriate in considering this matter that we look at this
piece of legislation. The proposed workers' compensation scheme is unconscionable on
seven grounds. The first of those grounds is the removal of the injured person's rights to
common law. Such rights are accrued to all peoples in this State at the moment, but with
the passage of this legislation the only people who will not have char right will be injured
workers. Mr Deputy President (Hon W.N. Stretch), can you think of a more
unconscionable act than to deprive injured workers of their common law rights when
those rights to all other peoples in this Strate will be presered? The second point is the
issue of retrospectivity. When in Opposition rhe Government had strong positions in
regard to rerrospectivity. Hon Graham Kierath when in Opposition stated -

We oppose clauses that are retrospective because they always create a dangerous
precedent . .. If we have created a problem through our own inactivity or
incompetence we must acknowledge and accept responsibility for it.

I would not suggest to members that the workers' compensation scheme in this State has
created problems through any inactivity or incompetence, but nevertheless there are
retrospective clauses in this legislation that will cause those workers great harm. The
retrospective elements have been quoted - up until recently - as affecting some 3 500
workers. Itris now thought that figure will increase to 5 000 workers. A significant
number of people will be affected by the passage of this Bill. This Bill will set an unfair
and arbitrary threshold of $25 000 before a person can pursue common law rights. The
barriers to pursuing those common law rights are complex, cumbersome, and confusing.
It is suggested by many who would know more about this than 1, that what is proposed by
the Government will not be an efficient scheme, but will cause greater delays and costs in
the resolution of these outstanding claims. These costs are to be borne by panies whose
rights have been unfairly changed or are about to be unfairly changed by this legislation.
Most sinister in all of this is the removal of rights of legal representation and advice.
There will be no entitlement to legal advice or representation during the initial
conciliation hearing. There will be limited rights to legal representation at subsequent
review hearings. Rights to representation are allowed on agreement only by both parties,
or on a question of law to be raised and argued by parties. The situation in those
circumstances is grossly unfair to injured workers' rights. This is not the first type of
legislation we have seen in this Chamber which seeks to disadvantage the weaker
sections of our community. It is not that long ago, and Hon Peter Foss made reference to
the six weeks in which we debated the industrial relations legislation.
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Hon Peter Foss: Six extra weeks.
Hon JOHN HALDEN: I do not know whether that is right, but the reality is thac that
legislation, like this legislation, is about making sure that those who have the least
opportunity to defend themselves will have the least opportunity for legal representation.
Hon Peter Foss interjected.
Hon AJ.G. MacTiernan: Our role is not to be deaf mutes.
Hon JOHN HALDEN: The situation of workers with little or no knowledge of their legal
rights or even any great skills -
Hon Derrick Tomlinson: And without the appropriate skills to represent their case. You
misread it.
Hon Peter Foss interjected.
Hon JOHN HALDEN: I intend to quote it because it needs to be quoted to the House. I
can say it any way I like. The Minister may have a problem with that, but the points
raised are particularly reasonable. If the Minister wants to treat this in a flippant way -

Hon Peter Foss: I want you to get it right.
Hon JOHN HALDEN: I do not have to get it right according to the inister, but
according to me.
Hon Peter Foss: It is like Dumpty Humpty; the word means whatever you want.
Hon JOHN HALDEN: Hon Peter Foss will not upset me at all. He is a legend in his
own mind, in his own time, but he has little credence, particularly with his stance on
issues recently. What the Minister says is not what he does or what he believes, as we
have found out.

The DEPUTY PRESIDENT (Hon W.N. Sttttch)- Order! I remind Hon John Halden that
we are debating that the order of the day for the second reading of the Bill be discharged
and the Bill be referred to the Legislation Committee. I get the impression the member is
delivering a second reading speech. I am listening for the argument as to why it should
be sent to the Legislation Committee. I do not think the member needs any help from
other members at this stage.
Hon JOHN HALDEN: Thank you, Mr Deputy President. As I was saying, the legal
rights of people are being curtailed. The other issue is that those who preside over the
conciliation and review hearings will not be legally trained. The fourth issue as to why
this matter should be referred to the Legislation Committee is the removal of rights of
appeal. Section 116 of the Act states there is no right of appeal to decisions of
compensation magistrates. This issue then takes us back to the pre-1988 situation which
was changed because it was impractical and unworkable.
The fifth point, and I have mentioned this in brief before, is past and future economic
loss. This provision is unfair in that it provides access to common law and takes into
account workers' rights to future economic loss but not their past economic loss. It
assumes workers have received compensation for loss prior to the trial when, of course,
that may not be the case.
The sixth point is that there may well be a belief in the community - there is definitely a
belief in the Minister's mind - that there are improved statutory benefits. In fact,
seriously injured workers under this Bill will subsidise the benefits of less seriously
injured workers- That situation is one chat again the Legislation Committee should look
at and assess. The seventh point is the transitional provision. The legislation will require
parties with existing procedures to incur delay and expense. Again, originally there were
going to be considerable delays in this process, but I understand the other place has made
some concessions to this; but still that does not restore the way it was prior to the
introuction of this Bill and to the Minister's statements. It is the Opposition's
contention that the legislation is flawed. There is a belief that costs will increase and not
decrease as the Minister for Labour Relations would have us believe. Administrative
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systems in other States cost more on a per capita basis. It is interesting that the Chapman
report states that all the parties involved in workers' compensation - insurers, employers
and the trade union movement - want the Workers' Compensation Board retained. That
information might influence the Government to reconsider what is proposed in this Bill.
It is definitely the case that the Government should substantiate its case in far better
terms than the Minister has done.
The Workers' Compensation Board currently costs approximately $1.6m per annum to
operate and the Victorian system costs in the order of $24.2m per year. The Opposition
accepts that there are three or four times the number of workers in Victoria as there are in
this State, but if we discount that figure and this State goes to the Victorian system, the
Government will be forcing upon the taxpayers a system which will cost between $5m
and $6mn and that is a significant increase on the cost of the existing system.
It has been suggested chat the system proposed by this Bill will eradicate dela ys. The Bill
is designed to create a number of hurdles over which injured workers will have to jump
before they actually get to the position of seeking recompense for their injuries. The
Government cannot have created this system of hurdle jumping by accident. It is
deliberate and has been created by a Government which is, in a most sinister way,
attacking injured workers. The Legislation Committee should consider how these delays
will affect injured workers. If they are affected in the way I and other Opposition
members have suggested, the proposed system must be examined very carefully.
I will quote some figures to highlight the points I have made. Currently, it takes between
four and six weeks to get an appointment before the registrars of the Workers'
Compensation Board. To do exactly the same in other States takes between six and
12 months. Victoria has a six months' delay in a case reaching the conciliation stage.
The success rate of conciliation in Western Australia is 95.7 per cent; in New South
Wales it is 75 per cent; and in South Australia it is 51 per cent. To indicate the extent of
the success of this system, in 1992-93 some 73 000 workers' compensation claims were
made in Western Australia and only 51 of them proceeded to trial. We cannot
realistically go into this system knowing those facts without a comprehensive review of
the legislation.
The problems do not stop there. This legislation proposes the establishment of medical
panels. The role of the medical panels will be subjective because they will be involved in
determining the extent of an injury. For example, it will depend on how an injured
person answers the questions put to him, how he outlines his symptoms and whether he is
able to communicate effectively. It is an important matter. In the past, these
adjudications have been made by trained legal people, but this Bill states the medical
people will make these decisions. It is appropriate that the role of medical panels should
be carefully assessed by the Legislation Committee. If we continue with the proposal to
establish medical panels, it may be necessary to narrow the purpose of them and the
powers they will be given. A decision made by the medical panel will be binding on the
courts and that needs reviewing. Surely it is appropriate that decisions, regardless of who
makes them, are open to challenge, review, or repeal.
The conciliation and review process proposed by the Bill is a considerable concern and
again it is appropriate that the Legislation Committee should give it consideration. We
must remember that the people who preside over this process will not be legally trained
and the people who take their case to them will not be entitled to legal representation;
therefore, people might incriminate themselves. In this process an injured worker with
few medical, legal or social skills will be confronted, when putting his case, by skilled
people fromn the insurance industry or a person representing the employer. One must
question whether there is any justice in allowing that to occur. The Bill contains punitive
powers associated with the conciliation and review process. A person could be fined up
to $2 000 for failing to answer a question or for misbehaving. I cannot find any
definition of "misbehaviour" in the legislation. It is open to an officer to make that
recommendation. If a person wanted to argue his point forcibly, one wonders whether
this provision could not be overused to the detriment of the injured worker.
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This legislation could put an additional workload on the courts. The Law Society of
Western Australia has given several examples of how this legislation would create
enormous delays in count procedures. There are likely to be delays which will be six
times greater than the delays under the current system. This would create an enormous
problem for injured people receiving just compensation in a reasonable period of time. It
is my contention that the provisions in this Bill are deliberate. If they are not and the
Government does not want to seriously disadvantage workers, it is important that the Bill
be considered by the Legislation Committee. It is important that the Government shows
its bona fides in this area. There are also a number of problems with regard to
entitlements, and that is no clearer than in the distinction between the loss of a particular
function from one person to another. A number of examples have been given, but the
one I read referred to the loss of a thumb on the right hand. Presumably, that would
impact much more on a carpenter than on a clerk in terms of loss of income, but there is
no provision for that difference to be taken into account. A number of these matters
should be investigated by the Legislation Committee.
It is also the Government's intention to limit claims for gratuitous services, which are
services provided free by family or friends to support an injured worker. Under common
law, compensation can be sought for these services; however, the Government proposes
to put in place a bottom threshold of $5 000 so that no claims for less than $5 000 will be
available within the ambit of this legislation. Having taken away that benefit which has
existed for some time, no compensation will be provided to an injured worker for the
removal of that right. It is amazing that in those 14 or 15 areas problems have been
identified with this Bill. Hon Derrick Tomlinson tried to be smart in his usual way, and
suggested that these are the comments of the Law Society. I say quite unashamedly that
they are its comments, but I prefer those comments in terms of their veracity and integrity
to those of the Minister for Labour Relations. I doubt that he has any of those qualities.
The committee should also look at the Trenorden report in which the Law Society made a
number of suggestions to improve and finetune the existing workers' compensation
system. I will not go through those suggestions - I am sure the member is reading them
word for word looking for some cheap point to make - but they need to be investigated.
They are issues of finetuning but this Bill does not finetune the Act. It will result in some
of the most draconian measures imaginable to a group of people in our society who have
in the vast majority of cases been disadvantaged by factors beyond their control. Those
nine points should be considered, and I am sure the Law Society has views with regard to
other matters that would finetune this process.
The motion is brought to this House with good intent. The Leader of the House
commented that the procedures of this House require an element of trust. We are happy
to negotiate and agree on a process to investigate this legislation and to do the job
properly. The Legislation Committee is the most appropriate committee to which to send
this Bill, and I do not think it will serve any purpose to go over the history of other
legislation that was not referred to the committee.
Hon Peter Foss: You are embarrassed about that.
Hon JOHN HALDEN: The only thing that embarrasses me is the Minister, because he
cannot say something and mean it.
Hon Peter Foss: What have I done to you?
Hon JOHN HALDEN: The Minister does not do anything to me; he is irrelevant, he is
the Minister.
Hon Peter Foss: You said such nice things once.
Hon JOT-N HALDEN: The Minister has shown his true colours and I intend to point that
out.
Hon Peter Foss: I do not know what I did to you.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon JOHN HALDEN: This is a genuine opportunity for the legislation to be reviewed.
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Those who have considerable expertise in this area - be they insurers, employers or union
representatives - can express their views. The reports on workers' compensation in
recent times indicate that the system in this Stare is broadly supported. It is incumbent on
the Government to review its proposals and bring them back to this House. Since the
Government has the numbers on that committee, it may be that the committee will decide
it is good legislation. However, there are some problems with it, and I am sure Hon Peter
Foss recognises that. I do not suggest that he has said any such thing to me, but even he
knows that the provisions of this Bill will create problems not foreseen by the Minister in
another place. I hope this offer will be accepted. If the only issue is one of time, that can
be discussed and. I am quite confident, resolved to everyone's satisfaction. I hope that
the House will support the motion.
HON CHERYL DAVENPORT (South Metropolitan) [12.18 am]: I second the
motion, and do so on the basis of my experience over the past four years as a member of
the Legislation Committee. [ note the reaction of the Minister who is handling this Bill,
but I think the experience of that committee in collecting evidence without the heat of the
ideological debates that take place in this House could help iron out some of the
problems already foreseen for this legislation. It seems to me from the outset that the
major push for the workers' compensation changes is driven specifically by the insurance
companies, although I admit there is evidence to suggest that the workers' compensation
legislation needs some review. That had already been started by the previous
Government, although it had not reached the point at which change could be legislated
for.
I also had the opportunity of reading this afternoon information from Victoria that
suggests the Act put in place in that State - the WorkCover system - has over the last six
months struck difficult and inequitable problems. That is because the Victorian
legislation was not properly scrutinised, in the way that our Legislation Committee could
carry out such a task. I place before the House some of the aspects that seem to be
emerging as quite difficult problems for injured workers in that State including the new
premium system, which includes hidden costs for employers. The Victorian Chamber of
Commerce was critical of its hasty introduction. There were employer complaints about
estimates of wages by the WorkCover authority; increased costs for small business and
manufacturing industries, to the benefit of large white collar businesses; hidden costs
leading to insurance companies offering buy-out options which meant that most
employers would pay more, not less, under WorkCover, hidden costs were revealed as
employers were forced to pay wages and employ workers who were unfit for work and
therefore unproductive.
Another area mentioned was the conciliation delay blowouts. The original target of two
months' delay for conciliation has never been met. Six to eight months' delays appear to
be common. There is no incentive for improvements in delays because workers receive
no benefits while waiting, and are tempted to accept low lump sums. Conciliators are
hired despite conflicts of interest in working for claims agents. The Victorian Minister
commented in Hansard of 27 May 1993 at page 1464. He acknowledged that the process
of conciliation was taking longer than the Government had hoped.
Another area of complaint is the blowout in the court process. Court delays of up to eight
years are predicted given the present capacity of the Victorian County Coun; people are
forced to go to court because of unacceptably low offers and no capacity to negotiate
under present law. Even quadriplegics are offered less than full entitlement because of
misuse of the 120 per cent rule. On 14 September this year, the Victorian Minister's
response was that delays in getting cases to court are unacceptable.
The court/medical panel standoff is another area of complaint. Courts are refusing to
refer cases to medical panels - that is, Government doctors - while nearly 300 cases have
been referred to conciliators. Although the Act requires the court to refer a medical
question to medical panels, if requested by employers the courts refuse to refer on the
basis that they must have all the evidence to determine if a medical question exists. The
courts resist sending cases to medical panels because under the Act the court must accept
the judgment of the medical panel even if strong counter-evidence exists. The Minister
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admits that only two early cases have been referred by the courts, but he is at a loss to
know what to do. And so ic goes on.
This Bill should go to the Legislation Committee. The Minister for Health will recall
legislation referred to the committee in the past, in particular the Crime (Serious and
Repeat Offenders) Sentencing Act, about which we have spoken a number of times in
this place. Had that legislation gone to the Committee earlier, before its enactment, we
might have seen a different result.
Hon Reg Davies: I moved at both the first and second reading stages that it be referred to
the Legislation Committee.
Hon CHERYL DAVENPORT: We all know the reasons that it did not go to the
Committee. I wish that it had. I hope the Government will see fit to ensure that proper
scrutiny is given to the new young offenders legislation before it is enacted as law.
During the hearings conducted by the Legislation Committee we took evidence from
about 40 people from a range of organisations including the Criminal Law Association
and various other solicitors; the Aboriginal Legal Service and various Aboriginal people
in their own right as well as representing the various organisations; many church groups;
the Department for Community Services; the President of the Children's Court and his
deputy; and many people from non-government sector organisations working with young
offenders. Having heard all the evidence we made a decision to go to New Zealand and
look at the legislative solution that had been found in that country when addressing some
of the difficult problems relating to young people. In New Zealand we were able to talk
to a range of people involved in the implementation of its legislation and bringing it to
fruition, Some evidence we heard indicated that the Children's Court in Auckland
worked only on two mornings a week, which is a far different situation from that in
Western Australia,
Hon Derrick Tomlinson: The committee comprehensively criticised the legislation
which is still on the Statute books-
Hon CHERYL DAVENPORT: That is right, but the legislation bad a sunset clause, as
the member knows. I hope to see a move to enact far better legislation than the current
Act. Perhaps the Legislation Committee will have some input.
Hon Reg Davies: We might be able to travel to Singapore and find out the situation
there.
Hon CHERYL DAVENPORT: I do not suggest this motion is about trips. However, the
insight to be gained from the visit to New Zealand and our ability to look at an Act that
was brought in to do a specific job - similar to what we were seeking - may have resulted
in a solution here.
Hon Reg Davies: My comment was that we could look at the Singapore situation.
The DEPUTY PRESIDENT (Hon Barry House): Order! This is very interesting but I
am not sure it is relevant to the motion.
Hon CHERYL DAVENPORT: Mr Deputy President, I am trying to make a case to
allow some scrutiny away from the hothouse of the parliamentary setting, in a situation
where evidence is placed before the committee by people who have the knowledge that
we do not necessarily have as politicians. What is happening currently with the disability
services legislation is a good example. The committee is deliberating, following five
hours of public hearings, on the task of presenting a report to Parliament by 2 December.
The Legislation Committee also closely scrutinised the Port Kennedy agreement Bill.
That enabled us to hear from all groups who wanted to see the environment in the Port
Kennedy area protected. We heard from people with expertise in water management, the
Land Conservation District Committee, environmental scientists and developers. We
were able to go on site, and then deliberate and make recommendations in the committee
process, and report unanimously to the Parliament.
With. the Workers' Compensation and Rehabilitation Amendment Bill I would like to
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hear evidence from insurance companies, as well as from people who have a legal
perspective and work full time in the field. 1 would like to hear evidence from the Trades
and Labor Council, or other representatives of the workers, people caught up in the
current workers' compensation system, and the medical profession. I have read the
debates on this legislation in the other place, and the Bill seems to be further eroding the
rights of workers, particularly injured workers and, in the main, workers at the lower end
of the scale in the workplace. The Legislation Committee could very well direct itself to
this legislation. I see no reason why we could not scrutinise the Bill in full and report to
Parliament early next year. I do not think we should be forced to rush this legislation
through the House. It will affect the lives of many workers in this State. The Parliament
should support its referral to the Legislation Committee.
HON N.D. GRIFFITHS (East Metropolitan) (12.30 am): This Bill should be referred
to the Standing Committee on Legislation because of the unsatisfactory man .ner in which
it first came before this Parliament. The Bill's genesis is said to be the Trowbridge
report, which was misread by the Government. The report of the member for Avon was
hurriedly prepared. I am not suggesting it was prepared on the basis of a preconceived
view of the world. Nevertheless, its terms were unsatisfactory, I have spoken on a prior
occasion about those areas in which I consider that report to be unsatisfactory. After the
report of the member for Avon came the Chapman inquiry, which was inhibited by its
terms of reference and, therefore, was not able to deliver the goods in a reasonable
manner.
Throughout this entire process we have had numerous statements on the pant of the
Minister in another place which have been riddled with inconsistencies and, therefore,
been misleading to the many people of Western Australia who are interested in this
debate. The Bill involves a great degree of retrospectivity and should therefore be treated
with more than the normal amount of care.
The Standing Committee on Legislation of this House has proved its worth on a number
of occasions. I propose to refer very briefly to those occasions. Hon Cheryl Davenport
referred to some of them, such as the report on the Port Kennedy Development
Agreement Bill 1992. Anyone who has taken the trouble to read the document can only
be impressed with the standard of work carried out by the members of the committee. I
make a similar observation about that committee's report on the Acts Amendment
(Evidence of Children and Others) Act 1991 and the Acts Amendment (Sexual Offences)
Act 1991, which was presented to the committee in May 1992. 1 make a similar
observation on the first report on the Crime (Serious and Repeat Offenders) Sentencing
Act 1992 and the Criminal Law Amendment Act 1992, again presented in May 1992 and
the report on the Land Amendment (Transmission of Interests) Bill 1992 presented in
April of 1992. This committee seems to have done its work very quickly and, as I have
said, in a very worthwhile way. The report of the Standing Committee on Legislation on
the Road Traffic Amendment Bill No 2, 1990 was presented in August 1991. That too
was of a very good standard. The report of the Legislation Committee prepared by a
subcommittee of the Legislation Committee and the Standing Committee on Government
Agencies on the Education Service Providers (Full Fee Overseas Students) Registration
Bill 1990 was presented in August 1991. Again that was a very worthwhile exercise.
The committee reported in November 1990 on the Tobacco Bill 1990 - that again was a
worthwhile exercise. The last matter concerns the report on the Legal Practitioners
(Amendment and Disciplinary Provisions) Bill 1992 presented in August 1992. The
Standing Committee on Legislation has shown itself capable of outstanding work. The
matter before the House is extremely important. I therefore invite the House to join with
me and others who have spoken in support of this motion and vote for it at the
appropriate time.
HON J.A. COWDELL (South West) [12.34 am]: I support the motion to refer the Bill
to the Standing Committee on Legislation. I considered this matter and the deputy
Leader of the Opposition, Hon John Halden, put a case to me. However, in the end, it
was the persuasive powers of Minister Foss which brought me to the conclusion that this
should go to the Standing Committee on Legislation. I was overwhelmed by the force of
argument presented in the pages of Hansard.
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Hon John Halden: I cold you we would quote you in this argument.
Hon Peter Foss: I am very pleased.
Hon L.A. COWDELL: Drawn to my attention on many previous occasions by the
Minister were pearls and words of wisdom.
Hon E.J. Charlton: Why do you not take notice more often?
Hon Peter Foss: My words are still pearls of wisdom.
Hon I.A. COWVDELL: No doubt. I am persuaded that the Bill should go to the Standing
Committee on Legislation, as Minister Foss acquainted us on a previous occasion when
he said that the cynicism of members opposite was absolutely sickening and brought us

-o our senses here about going on in the general Chamber as opposed to Committee.
Hon Peter Foss interjected.
Hon J.A. COWDELL: This is a speech made on 19 June 1990. 1 am not quite sure
whether this is just a general ramble.
Hon Peter Foss: What is the Bill and when was it referred?
Hon I.A. COWDELL: We will get to that. The Minister is interrupting the flow of the
quotation, which reads -

Members opposite supported the formation of the committee. Members opposite
paid lip service co the principle. The Legislation Committee is working very
hard, it is doing a good job, yet all members opposite can do is be cynical about it.
It is time members opposite took their jobs seriously. I do not believe the
Government has any wish to get the legislation right. It wants to ram things
through; it goes through the motions, and does not give a damnn. That is what is
wrong with the Government.

A familiar note! To continue -

Why do not members Opposite start to take their jobs seriously? We are, and all
we get from that side of the House are cynical remarks that we are trying to delay
the legislation. We are crying to get the legislation right. I am sick of people
opposite attributing to people on this side of the House the same base motives as
members Opposite.
MW President, I was attempting to tell the House that every time I indicate why it
is useful to put legislation to the Legislation Committee, I receive interjections.

Hon Tonm Helm: Who are you quoting?
Hon J.A. COWDELL: The Minister, who likes to claim credit on numerous occasions.
He continues -

I receive interjections which indicate the considerable cynicism of the
genuineness of those views. I make it clear that the Legislation Committee has an
important role to play. That real and important role was recognised when the
Government supported the establishment of the committee.

Hon Peter Foss: I agree with all of that.
Hon E.J. Charlton: Now will you tell us what you think?
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House).: Order! Members should listen to the;
views of Hon John Cowdell.
Hon J.A. COWDELL: Indeed, Mr Foss continues -

I receive interjections which indicate the considerable cynicism of the
genuineness of those views.

I refer further to one particular piece of legislation of 1939.
Hon Peter Foss: I agree with every word.
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Hon JLA. COWDELL: I have some more words with which the Minister can agree. It
continues -

The Bill is admirably suited to consideration by the Legislation Committee, partly
because I am concerned about some of the drafting of this section. The area with
which I am concerned has not been debated adequately and publicly. We should
keep in mind that no evidence has been placed before this House as to precisely
what is the pubiic debate. One important role of the Legislation Committee is
that it take evidence so that we have first hand the views of people who are
supposedly representing one point of view or another in either supporting or
opposing the legislation. It is important that those views be put forward and
tested because, as members know, often a person will ring up and express a point
of view and after questioning we find that person alters his view and forms a
slightly different one.
One of the useful things about Standing Committees such as the one under
discussion is that evidence will be available to the House through the committee,
not only with the views of the public but also with those views tested by the
committee. When those elements axe combined the committee will produce an
admirable piece of legislation. This Bill should go before the committee so that it
can be tested and its wording -

Hon John Halden: I am so glad that you got the call for this debate.
M-on J.A. COWDELL: They are pearls of wisdom.
Hon Peter Foss: I agree with all that. Now tell us why we should go.
Hon J.A. COWDELL: To proceed with more pearls of wisdom from the Minister -

Frankly, I do not think that we members get enough time to reasonably consider
legislation, as it is ploughed through at an enormous rate. We do not see it until it
is read a second time and the proceedings march on in their inexorable way.
People feel they have too little opportunity of having an input into legislation, and
when they do it is often too late and things cannot be changed. That is the attitude
often confronted.
Another thing people have terrible problems with is the fact that in Western
Australia we have no way of reviewing the Executive power.

Then he goes on to a wonderful commendation of the Commonwealth committee system,
with which I will not persist.
Hon P.R. Lightfoot: I thank you for that.
Hon J.A. COWDELL: Indeed, small mercies. The Minister continues -

I hope this House exercises its powers fully. I hope also that it sets up the
appropriate committees and amends other procedures of the House to make sure
members do their jobs properly.

The Minister then deals with the various stages of Bills.
Hon Peter Foss: You are not speaking about this Bill and why it should go.
Hon L.A. COWDELL: The Minister goes on to refer to the concept of the worth as
contained here of any piece of legislation. After that, the Minister deals with the merits
of the House of Commons system where everything goes to committee first.
Hon Peter Foss: Yes, we do not have that.
Hon I.A. COWDELL: The Minister then argued in that direction. It is a general
argument of the worth of things going to committee.
Hon Peter Foss: Get on to this particular one and why it should be discharged at this
stage and sent to the committee, because it happens to be inconsistent with the normal
procedure in this House.
Hon John flalden: We have seen a few inconsistent things in here in the last few days.
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Hon Peter Foss: You need a special argument.
The DEPUTY PRESIDENT (Hon Barry House): Order! Members cannot make a
speech from their seats. The only member on his feet is Hon John Cowdeli, who will
direct his comments through the Chair.
Hon L.A. COWDELL: The Minister continues -

I hope that the message is getting through to the Government that the process of
review in this House will frequently involve reference to committee. It will also
involve a close examination of Bills.

The Minister continues further -
It has to be learned by the whole process of Government that Bills should be
passed in an orderly fashion through both Houses of Parliament.

Point of Order
Hon EJ. CHARLTON: The member is quoting from past speeches by Hon Peter Foss. I
do not know what that has to do with whether this piece of legislation should go to the
Legislation Committee.
Hon John ilalden: Based on that point of order, I would like to make a comment, if I
can.
The DEPUTY PRESIDENT (Hon Barry House): Order! No. I do not think it is
relevant.
Hon John Halden: The Deputy President has not heard it yet, so how can he make that
statement?
The DEPUTY PRESIDENT: Order! I will make a ruling on the point of order. There is
no point of order. However, the member should bring his comments back to how they
relate specifically to this motion before the House.

Debate Resumed
Hon L.A. COWDELL: Thank you, Mr Deputy President. I was not going to proceed at
length on the inadequacies of the Bill before us at this stage, but I could be induced to do
so if the Minister for Transport sees the need of same.
Hon E.J. Charlton: You spent the first 10 minutes telling us how good Peter Foss is.
Hon Peter Foss: We all know that. How about getting onto the motion?
Hon L.A. COWDELL: I rake to heart the objection of Hon Eric Charlton about seeing
merit in the arguments of the Minister. Perhaps I should draw back from such
wholesome adoption of the views of the Minister as not being particularly well founded.
Hon Peter Foss: I thought they were excellent views.
Hon L.A. COW'DELL: In this instance, [ suggest that the arguments of Hon Peter Foss on
the merits of forwarding to the Legislation Committee this type of legislation where there
is the opportunity for public hearings and the opportunity to exercise all those wonderful
benefits of the Legislature that he has enumerated time after time should impel us upon
this course of action, if only from a theoretical basis, not to mention the individual
inadequacies of the Bill before us which would motivate us to this course of action. I
must also say that, with respect to this legislation, we have as one of the arguments for
the retention of this Chamber its excellent role as a House of Review and we have a
committee system that Opposition spokespeople have extolled ad infinitum over the last
10 years of that system.
Hon Peter Foss: Nor 10 years: you have had it for only four years.
Hon L.A. COWDELL: No. The Minister mnay have been giving his speeches for only the
last four years. but others such as Hon Bob Pike suggest that we have been developing a
committee system before these last four years. I was paying tribute in this regard to Hon
Bob Pike and his inauguration of the committee system and the worth of those
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committees. Indeed, ir is incumbent upon us to give those committees a role to justify the
existence of this House. I am reminded of this factor as a member of the Legislation
Committee. We have been overwhelmed by the avalanche of Bills and other matters for
consideration this year. I think we have had two clauses of one Bill and that is the
excitement for the year.
Hon E.J. Charlton: Could you handle it?
Hon J.A. COWDELL: We are in the process of dealing with them.
Hon E.J. Chariton: We do not want to overwork you. You blokes only work to union
rules, don't you?
Hon J.A. COWDELL: On those bases - the excellent composition of the Legislation
Committee, the need to provide something for the chairman to do other than forlornly
sitting on the back benches and, of course, the veritable merit of the argument put
forward by Hon Peter Foss over many years as to the need to use committees and to refer
contentious legislation to committees - I am comipe]]ed to support the motion moved by
Hon John Halden to refer this Billt to the Legi slIat ion Com mittee.
I must say, My Deputy President, I was going to offer only a few comments on this
matter, but I have had to continue because the Minister has indicated the necessity of
quoting chapter and verse in substantiating this amendment.
HON KIM CHANCE (Agricultural) [12.51 am]: The Minister for Health made the
comment during my colleague's speech to the effect that it is not consistent with the
normal practice of the House to refer a Bill of this nature immediately to the Legislation
Committee.
Hon John Halden: Hon Phillip Pendal has done it.
Hon Peter Foss: It requires special circumstances.
Hon KIM CHANCE: It is an unusual occurrence, and I would submit these are unusual
circumstances. Anyone who suggests we are not facing unusual circumstances,
particularly in respect of the industrial legislation and the workers' compensation
legislation, has not noticed the change in the House over the last few weeks - and it has
changed.
Hon E.J. Charlton: I have never seen so much time wasted in all the time I have been
here.
Hon John Halden: You can go any time you are ready.
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon KIM CHANCE: Thank you, Mr Deputy President. I am pleased order has been
restored to the House. The Minister for Transport has indicated why a fair bit of time has
been wasted in this House, not that I am denying his contributions do not bring a great
deal of light-hearted mirth to the House; but that is only during question time. Recent
events have caused some soul searching about the role of this House, and the Clerk and I
spent some time discussing what changes this House might find appropriate in order to
redefine its role if it is to address its charter as a House of Review. Over the last 100-odd
years this House has tried to be a House of Review. There are a number of factors, nor
the least of which are the unusual franchise arrangements which apply to this place.

Point of Order
Hon PETER FOSS: Mr Deputy President, we have had a number of speakers on this
motion, not too many of whom have gone anywhere near addressing the question of why
this Bill should be referred at this stage to the Legislation Committee, and although it is
interesting to hear about the franchise of this House, it is not really relevant.
The DEPUTY PRESIDENT (lion Barry House): The Minister does have a point. I chink
the time has come to be specific about the motion before the House, and I would ask Hon
Kim Chance to address the motion before the House.
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Debate Resumed
Hon KIM CHANCE: Thank you very much, Mr Deputy President. I take your point. I
cannot say I agree with your paint because 1 would have thought that addressing the
processes of this House is directly in line with the nature of the motion, where the motion
is seeking -

Several members inceijected.
Hon KIM CHANCE: I am trying to tell you, Deputy President, what it was I was
attempting to do, and I believe what I was attempting to do is precisely in line with the
motion. Nonetheless, I thank you for your comments and I will proceed in a manner I
think you will endorse. The motion calls for this legislation to be sent to the Legislation
Committee, and I was talking in that manner -

Hon Peter Foss: That is true.
Hon KIM CHANCE: If the Minister stops interrupting maybe we can get on with it. If
we want to avoid the difficulties we have had in the past, particularly with the industrial
relations legislation, we should support this motion, and if commenting on the role of this
House is not relevant to that point, I do not know where we are going.

Point of Order
Hon PETER FOSS: Mr Deputy President, the member is now debating your ruling on
the point of order and is still not addressing the motion.
The DEPUTY PRESIDENT (Hon Barry House): The member does have a clear course
of action available to him if he wishes to differ from my ruling; but in the meantime he
must address the motion before the House.

Debate Resumed
Hon KIM CHANCE: I would not dream of differing from your ruling, Mr Deputy
President, and I have now completed that line, but'it was an important point to establish.
The Legislation Committee has considerable powers. It has been argued that those
powers are already used to somewhere near their potential. I suggest that the Legislation
Committee, particularly this year, has not been used to anywhere near the extent that we
could have used it. The Minister referred to the question by Hon John Halden as to the
opportunity that the Opposition has had to send the Bill to the Legislation Committee, but
I think the Minister understands very well that it was not possible, although I seem to
remember we made an offer about halfway through the debate to do just that and the
Minister said it was too late, so we went on for another three weeks debating the
industrial relations legislation. The reason I believe it is vital and, indeed, essential to
refer this legislation to the committee is the need to resolve differences in very
contentious legislation. The differences are to my mind as wide and fundamental as the
differences which existed between both sides of the House in the industria relations
debate. We are not talking about philosophies here but about the welfare of injured
workers and a principle that has been established ini this country since, I believe, 1902
and which we adapted from British legislation some 10 years before that. We are talking
about something of fundamental importance to workers in Western Australia. If we are
going to continue in this debate in the same manner in which we continued to debate the
industrial relations legislation - that is, in a purely adversarial role, which in my view was
unavoidable on that occasion - I believe we will not give the debate on workers'
compensation the justice that it deserves. We need to debate and resolve questions about
access to common law and we need to resolve questions about the 30 per cent rule. We
could sit here and argue all day about whether the 30 per cent rule is relevant and why the
30 per cent rule applies in one way to an accountant and in quite another way to a jumbo
operator at a gold mine, who cannot work with a 30 per cent impairment at all whereas
the accountant can work at 100 per cent of his or her capacity; so it is not a relevant cut
off level for access to common law. That is something we are never going to resolve
satisfactorily, and that is something we might resolve in the Legislation Committee. Of
fundamental importance, and a role which the Legislation Committee can carry out and
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which cannot be done effectively here, is the capac icy to compare what is proposed in this
Bill with other systems. In particular, we need to compare it with the system which is
operating in Victoria.
Hon John Halden: Hear, hear! Absolutely.
Hon KIM CHANCE: A number of members on this side, most recently Hon Cheryl
Davenport, gave a few figures of the results of the legislation which is so similar and
which is operating in Victoria. We find it extremely difficult to make apples with apples
judgments on what was the cause, the effect, the background, why this result occurred in
Victoria, what is the likelihood of its happening here, and if it did happen here, are we
doing the wrong thing? Given the way this House is structured, that is beyond us. Given
that we are running as a parallel of the Legislative Assembly, chat kind of judgment is not
possible. It is, or it might be, possible in the Legislation Committee.
Some fundamental matters must be resolved, such as whether workers' compensation
will cover workers travelling to and from work and how that applies to workers of fly in,
fly out operations. The Minister for Health has told us that a workplace agreement can
be drawn up which provides that the worker starts work from the time he leaves his front
door. I am not comfonted by the Minister's assurance that we can apply that across this
Act. In any case I do not think it is all that relevant because certainly not every worker
will be covered by a workplace agreement and damned few of them will ever be covered
by a workplace agreement which is as accommodating as the example the Minister gave.
In Victoria only 100 workplace agreements have ever been registered; some several
hundred thousand workers work under Federal awards. If we take that kind of protection
away from the workers' compensation system we will potentially deny a great many
workers coverage by workers' compensation when we would otherwise legitimately have
felt they should be covered. For example, getting on an aircraft at Perth airport to fly to
Argyle Diamond mines or any other mine that works a fly in, fly out operation is a
fundamental part of many people's work. We need to decide whether the legislation we
will debate should or should not contain that. We will not resolve it satisfactorily here.
We will resolve it by guillotine or Standing Order No 110, but we will never resolve it
satisfactorily.
Hon Tom Helm: Would the Legislation Committee be able to find out if there were
workplace agreements that would reflect what Hon Peter Foss said; that is, companies
which do now allow workers' compensation to go from home to the job?
Hon KIM CHANCE: I would appreciate the Committee's opinion on that.
The DEPUTY PRESIDENT (Hon Barry House):. Hon Tomn Helm cannot make a speech
from his chair.
Hon KIM CHANCE: On 28 August the Minister for Labour Relations said that changes
he was proposing in this legislation would do, among other things, three things: They
would cut delays, reduce costs and deformalise proceedings. In an earlier debate I raised
these issues and it seems that the facts are diametrically opposed to Minister Kierath's
statement. The Legislation Committee needs to consider why this apparent discrepancy
exists before it can properly debate this Bill, not after or during, but before. How can the
House reasonably debate this Bill on its merits when the Government believes that the
Bill will result in less delay and the evidence points to the reverse? I will not go through
vast heaps of quotes, as I believe that Hon Cheryl Davenport has indicated with that
information -

Hon Cheryl Davenport: That is only some of it.
Hon KIM CHANCE: Certainly. Delays of up to eight years are predicted in Victoria's
courts. In conciliation cases, delays on the original target of a two month delay for
conciliation have never been met; six to eight month delays are common. The Minister
for Labour Relations told us on 28 August that the Bill would result in less delay.
In terms of deformalisation, in 1991 there were 73 000 workers' compensation cases in
the State of Western Australia. How many of those went to trial? Of those 73 000 cases
51 went to trial. The Minister tells us he will defornialise the process. I would say we
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had it pretty well deformalised now. Ninety per cent of all claims were settled at pre-trial
conferences.
The DEPUTY PRESIDENT: Order! The member is straying away from the motion
before the Chair. I request that he relate his comments specifically to the motion before
the Chair.
Hon KIM CHANCE: Thank you for reminding me, Mr Deputy President. I mention
those points to draw the line between the inconsistency of what seems to be fact and what
the Minister is saying in his promotion of this Bill. My point in doing that is to bry to
indicate that unless we can refer this legislation to the Legislation Committee, unless we
can resolve chose real discrepancies between fact and statement, we have no hope of
dealing in a logical and sensible way with this legislation.
The Legislation Committee also needs to reconcile the likely effects of the Bill in the
administration of workers' compensation. The Minister has said that it will cut costs.
Last year the turnover in workers' compensation amounted to some $300m, the cost of
the workers' compensation board was $1.6mn; that is a tiny fraction of that total sum. In
Victoria last year, bearing in mind the Minister's legislation is modelled on the Victorian
system, the cost was $24m. It cost $I.6m in Western Australia and $24nt in Victoria, but
our Minister tells us it is cheaper. He might be right, but it is necessary for the
Legislation Committee to try to work out why chat information seems to differ so greatly
with the Minister's statement. Of course, Mr Deputy President, we can thrash the issue
out here. We can slog it out as we did with the industrial relations legislation, but if we
support this motion it may allow us to save the time of the House. The Opposition has
come in for its share of criticism because we are said to have been filibustering. I do not
believe that an unbiased reading of Hansard would support that statement, but the
criticism can be made.
Hon P.R. Lightfoot: Come on. You are straying from not only the subject but the truth.
Hon KIM4 CHANCE: I am suggesting that by supporting this motion we can save time
and we can formulate better legislation.
Hon Derrick Tomlinson: Tell me how much time you think you will need? When might
the Legislation Committee return? Would you put a time on it?
Hon KIM CHANCE: I believe Hon Derrick Tomlinson is the chairman of that
committee. I will not try to second guess the chairman of that very committee.
Hon John Halden: The situation is that the chairman will make that decision and
communicate that to us, and we will work from there..
Hon Derrick Tomlinson: Would you be prepared to include in your motion that the
Legislation Committee report by a certain date?
Hon KIM CHANCE: This is not my motion, but I am sure Hon John Halden would be
happy to nominate a prescribed date for a report.
Hon E.J. Chariton: We could have just about done it tonight.
Hon KIM CHANCE: 1 have been talking for only 20 minutes. It may seem longer than
chat. An area of contention which needs to be resolved in order to prevent an impasse
here is the review process proposed by the Minister.

Point of Order
Hon A.J.O. MacTIERNAN: Mr Deputy President, could you advise me if there is a
standing order with regard to the reading of newspapers in the House?
The DEPUTY PRESIDENT (Hon Barry House): Order! Yes.
Hon A.J.G. MacTIERNAN: I draw your attention to that standing order; and, without
wanting to name any member, there may be a member in breach of that standing order.
the DEPUTY PRESIDENT: Order! I have not noticed any newspapers, but having
been notified of it, I will have a look. In the meantime, we will proceed with the debate.
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Hon P.H. Lockyer. I bet you used to snitch at school!
Hon A.J.G. Mactiernan: I did not mention any names.

Debate Resumed
Hon KIM CHANCE: Currently in chambers applications, an injured worker is permitted
legal counsel. The conciliation process proposed by the legislation differs from hearings
in chambers in few respects, but the one area where it does differ is that injured workers
will not be entitled to have legal counsel in chose hearings. Unless the Government
wants the biggest brawl of all time, it will have to convince us that there is some point in
putting an injured worker, who may know absolutely nothing about the way that workers'
compensation legislation works and how it is framed, against an experienced insurance
advocate. If that is a good idea, I am sure we will be the first to support it, and if the
Government cannot convince us that it is a good idea in this place, it may be able to do
that in the Legislation Committee, although I doubt it. The House needs to resolve the
apparent contradiction between the Bill's content and the Minister's statement, and the
Legislation Committee is the appropriate place to do that.
I turn now to a letter from the Executive Director of the Law Society of Western
Australia, which is particularly apposite to this point. It states -

I refer to the above legislation which has now passed through the Legislative
Assembly and is soon to be debated in the Legislative Council.
I know that you are aware that the Law Society of Western Australia has
substantial concerns and reservations about this legislation which has been the
subject of a detailed submission that was made to you on a previous occasion.
The Society remains fundamentally opposed to the legislation which will see the
dismantling of one of the most cost efficient and effective dispute resolution
systems in Australia in favour of an administrative system. The proposed system
will be time consuming, expensive and will involve a fundamental denial of basic
democratic rights for many injured workers.

I note particularly the next paragraph, which states -

The Society submits that this Bill should be referred to an independent person for
a review as to whether the proposed changes are necessary or fair. As a
minimum, the Society requests that the Bill should be sent to a Legislative
Review Committee for close scrutiny, as the Bill is fundamentally flawed in many
respects.

That is not Kim Chance, former truck driver, speaking, but the Law Society of Western
Australia. The letter continues -

To assist members of the Legislative Council in review of this legislation, the
Society has prepared a number of amendments to the Bill .,,

I will not go any further with the letter, but I tell the Minister and members opposite that
unless they can see their way clear to give some support to this motion, they will hear an
awful lot about those amendments.
HON J.A. SCOTT (South Metropolitan) [1. 16 am]: This Bill should go to the
Legislation Committee because it is poorly drafted, unfair, based on wrong assumptions
and incorrectly titled. It is a Bill to make the State Government Insurance Commission
profitable and ready for sale quickly. It is about not workers' compensation but
Government enrichment. The people who will be asked to pay for this are one of the
most vulnerable groups in our community. This is a quite shameless proposition which
will be enforced with little or no change, because we have here government by
Executive, block voting. This Bill should go to the Legislation Committee because that
is the only possible way that any small amount of justice and fairness will be obtained for
injured workers.
HON PETER FOSS (East Metropolitan - Minister for Health) [1.17 am]: I endorse
fully the remarks of Hon John Cowdell in which he quoted me. Those remarks were
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correct then and are correct now. I have nothing but admiration for the work of the
Legislation Committee. Frankly, I showed that admiration earlier in the session when I
tried to get the Opposition to agree to send the industrial relations legislation to the
Legislation Committee because I felt that would be an opportunity to do all of those
things that were mentioned. However, for reasons that I have never heard articulated
fully, the Opposition was not too keen to see that legislation go to the Legislation
Committee at that time. To some degree, I started to understand why when I saw the way
in which that debate panned out. Perhaps I can see a little bit of the same sort of
motivation behind this motion. This must be one of the most extraordinary motions in
that hardly anything was said by members opposite about why this legislation should go
to the Legislation Committee in this form and at this stage. Hon Kim Chance is the
classic example. I do not think he went even within cooce of a suggestion of -

Point of Order
Hon TOM HELM: Mr Deputy President, surely those statements by the Minister ar a
reflection upon your chairmanship? It was your role to bring back the debate if it was out
of order.
The DEPUTY PRESIDENT (Hon Barry House): I have made several rulings during the
debate. It is debatable material.

Debate Resumed

Hon PETER FOSS: The Opposition's attitude during this entire session has been quite
clear. The suggestions being made by the Deputy Leader of the Opposition are quite
extraordinary.
Hon John Halden: We want to discuss the policy of the Bill.
Hon PETER FOSS: No. It is quite clear from the debate that all the member is
interested in is delay. The debate on the industrial relations legislation indicates that
quite clearly. We have debated those three pieces of legislation for 90 hours. In each
week we have spent eleven and a half hours after we take out question time and the first
hour. That means that we have spent eight solid weeks debating it and the Opposition
continues to maintain that that was not adequate.

Point of Order
Hon GRAHAM EDWARDS: The Minister's mishandling of the previous legislation in
this place has little to do with the motion before the Chair. We are discussing whether
this Bill should be sent to the Standing Committee on Legislation. I ask you, Mr Deputy
President, to direct the Minister to refer to the motion.
The DEPUTY PRESIDENT: There is no point of order. I have been tolerant throughout
the debate and the Minister is entitled to address the wide ranging points that were raised
previously.

Debate Resumed

Hon PETER FOSS: It is clear that the whole intent of the Opposition on this Bill is to
delay and delay. All of the debate that took place on the three Bills was mainly about
delay. The classic example was that amazing 17 page amendment of total rubbish with
bits written all over it -

The DEPUTY PRESIDENT: Order! The Minister is straying fairly wide of the mark at
this stage and I ask him to come back to the motion?
Hon PETER FOSS: This is another attempt by the Opposition to delay. The debate on
this motion quite clearly indicates that it is an intention to delay. Opposition members
wandered all over the place and rarely addressed the question of why this Bill should be
referred to Legislation Committee at this time. I am happy to consider whether this is a
suitable Bill to be referred to the Legislation Committee after I have heard the second
reading debate.
Hon John Halden: Before it is put or after it is put.
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Hon PETER FOSS: After we have had the second reading.
Hon John Halden: So we cannot debate the policy. That is the issue you am putting up.
Don't hide behind anything else.
Hon PETER FOSS: At this stage, the Opposition is trying to get it sent there without a
single reason for its doing so and it is quite clear that it is taking this opportunity to waste
another two or three hours. We have spent nine solid weeks on the industrial relations
legislation, notwithstanding what was said before.

Point of Order

Hon GRAHAM EDWARDS: I again put to you, Mr Deputy President, that the
Minister's handling of legislation already dealt with in this place has nothing to do with
the motion before the Chair. The Minister is defying your previous ruling to come back
to the point of the motion.
The DEPUTY PRESIDENT: Order! There is no point of order. However, the Minister
has been asked to come back to the motion before the House and it is that to which he
should be directing his comments.

Debate Resumed

Hon PETER FOSS: As I said, it is plainly a matter of delay as has been consistent with
this Opposition throughout this debate. Not a single argument was put about why this
stage should be referred to the Legislation Committee. I am prepared to keep an open
mind on whether at some later stage it should be referred to it. However, all we are doing
now is postponing the speeches on the second reading of this Bill. Hon John Halden has
said that we should talk about time and cooperation. I have talked about time and
cooperation with him and he cannot deliver. Notwithstanding what indications he may
give the House, we go week after week beyond the time laid down. This Government
has been more than patient. We have sat through tedious repetition. The Opposition has
talked and talked about everything other than the legislation. It is intending to do exactly
the same thing again with this motion. I do not believe Hon John Halden can deliver on
anything in relation to time because he has, not to date. I have asked him to indicate what
times -

Hon John Halden: You have told me What times.
Hon PETER FOSS: I have asked the member about time but not once has he been able
to indicate what his members will do. Either he has no control of them or what is being
said is not an indication of what the Opposition intends doing. If the member read the
riecord he would see that all that has been intended is delay. It is unfortunate that the
Opposition has used the Legislation Committee as another attempt to delay. I believe
firmly in the Legislation Committee. It has an excellent job to do. I believe that if a
matter is referred to the Legislation Committee, it is dealt with well by it. However. I am
opposed to the types of procedural motions as moved by the Opposition purely for the
purposes of delay. That is what we are doing. Nobody really dealt with why it should be
dealt with now by the Legislation Committee. When anyone went anywhere near that
argument, the argument was feeble. The Legislation Committee is one of the better
institutions of this House.
Hon John Halden: It has not been used this year.
Hon PETER FOSS: If we had not spent nine weeks on these Bills, we might have
referred matters to the Legislation Committee. The Opposition obstructed legislation. I
have legislation that I would love to introduce and send to the Legislation Committee.
However, we have spent so much time filibustering that we have not had the chance.
Anyone who listens to debates in this place knows that this is another attempt to
filibuster.
Several members interjected.
The DEPUTY PRESIDENT: Order! The interjections have to cease. I ask the Minister
to direct his comments to the Chair and to the motion before the Chair without provoking
interjections.
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Hon PETER FOSS: It is unfortunate that an institution which has shown itself capable of
doing a great deal for this House should be the subject of a motion which is plainly a
filibuster. The Government will certainly take into account -

The DEPUTY PRESIDENT: Order! The cross-Chamber debate between Hon Phil
Lockyer and Hon Doug Wenn will stop right now.
Hon PETER FOSS: The Government will certainly take into account the arguments that
emerged during the second reading debate on whether this Bill should be referred in its
entirety to the Legislation Committee. It is a matter of considerable disappointment that
the motion has been used as a filibustering device and another attempt by the Opposition
to delay this House in getting through its business. I regret that has occurred, but it is an
indication of the Opposition's attitude.

Point of Order
Hon TOM HELM: Mr Deputy President, can you advise me what the standing orders
say about tedious repetition? I believe the member is going over the same points again
and again.
The DEPUTY PRESIDENT (Hon Barry House): Order! There is no point of order.

Debate Resumed
Hon PETER FOSS: I do not believe the Opposition has ever really believed in die
Legislation Committee- I do not believe it seriously considers that that committee can be
used for the serious purposes of this House. it is demeaning the whole process of this
House. Hont John Halden earlier was a classic example when he read from may speeches.
I made it clear to him from the very beginning that I maintain those views to this day.
However, he continued to read those speeches as if he had some point to make. It was
conceded by me that the Legislation Committee is very useful, yet Hon John Halden
never said why the Bill at this stage should be referred to it. it is quite clear that he was
filibustering by reading at length from Hansard on points which were not in contest. He
did not come forward to try to make any point. It is a matter of great sadness in this
House when the Opposition stoops so low as to use such a motion in itself for delay, and
members opposite should be thoroughly ashamed of themselves. The Government
opposes the motion.

Division

Question put and a division taken with the following result -

Ayes (13)
Hon Kim Chance Hon John Halden Hon Bob Thomnas
Hon J.A. Cowdell Hon AJ.G. MacTieman Hon Doug Wenn
Honi Cheryl Davenport Hon Mark Nevill Hon Tom Helm (Teller)
Hon Graham Edwards Hon Sam Piantadosi
Hon N.D. Grifrhs Hon J.A. Scott

Noes (17)
Hon George Cash Hon Barry House Hon R.G. Pike
Hon E.J. Charlton Hon P.R. Lightfoot Horn B.M. Scott
Hon MJ. Criddle Hon P.M. Lockyer Hon W.N. Sttch
Horn B.K. Donaldson Hon Murray Montgomer Hon Derrick Tomlinson
Horn Max Evans Hon NAR Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hion M.D. Nixon

Question thus negatived.
Second Reading Resumed

Debate adjourned, on motion by Hon Tom Helm.
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ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [1.34 am]: I
move -

That the House do now adjourn.
Adjournment Debate - Opposition Whip, Responsibilities

HON TOM HELM (Mining and Pastoral) [1.35 am]: I want to explain some of the
responsibilities I have as Opposition Whip. Some question was raised earlier this
evening about the call for a quorum when members of the Opposition left the Chamber.
It is my role as Opposition Whip to ensure that the Government's responsibility for
maintaining a quorum in this House is fulfilled. That includes making sure that a Bill as
important as the Mabo Bill is listened to by all members of the Government, bearing in
mind that it is a Government Bill. That is only one part of the matter. When the
Government presents Bills, its members should listen to the second reading speeches;' It
is my role to make sure that Government members understand that. They should not be
ashamed and frightened, but should show their support for the Minister handling the Bill.
He needs their support, and it is my job to see that Government members are in the
House and the Government's responsibilities are fulfilled.

Adjournment Debate - Opposition Whip
HON P.11. LOCKYER (Mining and Pastoral) [1.37 am]: The honourable member can
rant and rave about his responsibilities as a Whip, but he well knows that he had no
hesitation this evening in asking all his members - within earshot of all - to leave the
Chamber so that he could call for a quorum. As it happens, a quorum was present and he
made an absolute fool of himself, as he has done on many other occasions. All his
argument about not wasting time and filibustering is nonsense. The Opposition has a set
program to try to upset any legislation the Government brings to the House. The
honourable member was very embarrassed because we picked him up on this, and he has
already found it necessary to try to make a case for himself It fell on deaf ears. If the
member had any respect as the Whip, apart from refusing pairs in this House, he gained
not one point tonight because he was found wanting.
Some of his members left the Chamber reluctantly. Hon Alannah MacTiemnan went for
only a couple of seconds, because she was interested in what was happening and likes to
be in the Chamber interjecting, when she is not snitching on people. A couple of the
other more responsible members, such as Hon Mark Nevill and Hon Kim Chance, came
rapidly back into the Chamber- Hon Tom Helm did what that union boss used to do to
his workers when making appearance money in the Pilbara; that is, frighten people in and
out of places. Sooner or later they will make a workplace agreement with Hon Tom
Helm, and they will not do as the member tells them. They are here and if they are to
earn their money, they will sit and listen because it is their job to do so. As you have
said, Mr President, members may not like what they are hearing, but they must listen.

Hon Doug Wenn interjected.
Hon P.H. LOCKYER: There are other areas where Hon Doug Wenn is making
enormous profits for us and I do not want him to stop, but -he comes in here on only odd
occasions because he is out of the House on other parliamentary business. On this
occasion he should sit and listen for a minute.
The legislation introduced tonight is important and I was astonished that only one
member of the Opposition was sitting in the Chamber when the Mabo legislation second
reading speech was made. It shows complete and utter disregard for this Chamber.
Hon Tom Helm: Contempt for the Bill.
Hon P.H. LOCKYER: The only contempt around the place tonight was earned by Hon
Tom Helm by hounding his members out of the House. They did not stay out for long
because they knew it was a useless move which brought no credit to them at all. Sooner
or later the Opposition will be in this place debating the Bill. The members should know
that his little speech impressed no-one, especially not those on this side of the Chamber.
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HON GRAHAM EDWARDS (North Metropolitan - Leader of the Opposition)
[1.40 am]: In response to Hon Phil Lockyer's comments, members on this side of the
House have no contempt for this place, although from time to time we have contempt for
legislation brought before it.
Hon P.H. Lockyer: And you take your bat and ball and go home.
Hon GRAHAM EDWARDS: If Opposition members leave the Chamber during the
second reading of legislation for which they have contempt, so be it. However, it is
clearly dhe responsibility of the Government to ensure that a quorum is present when
introducing legislation that the Government believes to be so important.
Hon Peter Foss: It was here.

Adjournment Debate - Motion, Editor of The West Australian, A Waste of Time
Hon GRAHAM EDWARDS: I now briefly touch on some comments reported in The
West Australian of Wednesday, 24 November in the article headed "Liberals back off in
contempt fight". I refer particularly to comments attributed to the Leader of the House,
Hon George Cash. It said -

Mr Cash, who could not be contacted for comment after the Council rose for
dinner, told the House that Mr Edward's proposal would result in more Council
time being wasted,

I will not read the entire article. I presume that the Leader of the House was referring to
a motion I moved which would have enabled the editor of The West Australian, Mr Paul
Murray, to come before the Bar of this House to face his accusers, and to refute or
otherwise those accusations face to face with his accusers.
Hon E.J. Charlton: You are paying homage to him now, are you?
Hon Mark Nevill: If you had a case, you would sue him privately.
Hon E.J. Charlton: Would you?
Hon GRAHAM EDWARDS: Defending the rights and liberty of people of this State
should never be considered to be a waste of time.

Adjournment Debate - Leader of the Opposition, Standing Down
Hon GRAHAM EDWARDS: Further, members may be aware that I advised the
Australia Labor Party Caucus that I would be standing down as the Leader of the
Op position in this place. Members may have read of that in the newspaper. I confirm
that it is the case, and in due course I will make a statement to the House.

Adjournment Debate - Northampton-Kalbarri Health Multipurpose Service Centre Pilot
Scheme

HON IM CHANCE (Agricultural) [1.43 am]: As this is my first opportunity since
the Minister for Health made his announcement during question time about the
Northampton-Kalbarri multipurpose service centre pilot scheme, it is appropriate to end
the sitting on a bipartisan note by welcoming the Minister's decision. The final decision
may not be precisely what everybody wanted.
Hon E.J. Charlton: Tell Hon Alannah MacTiernan about Northampton; she doesn't want
to listen to you.
Hon KIM CHANCE: I am sure my colleague has urgent business, and that it has nothing
to do with Northampton.
Hon E.J. Charlton: I think you're right.
Hon KIM CHANCE: This has been a significantly successful outcome about which I am
pleased. I pay tribute to the people of Northampton for not only their energy in
supporting their medical service in that town, but also their willingness to take the bull by
the horns.
Hon E.J. Charlton: Hon Murray Criddle has done a good job in getting things organised.
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Hon KIM CHANCE: I was going to pay tribute to Hon Murray Criddle for his mature
and sensible handling of the situation. As a new member of this place, he was under
considerable pressure after a decision was made within his area by a Minister in his
Government. It was probably the decision he would not have liked to see. Nonetheless,
the final outcome has been a moderately successful one.
The important thing now is that all of those with an interest in the area help the local
people make the best of the decision. I hope that in the future such pilot schemes and
multipurpose service centres will be facilities which can save a great many country
hospitals.
Hon E.J. Charlton: The Minister has done a good job too.
Hon KIM CHANCE: I thank the Minister for Transport for his prompting. I
acknowledge the role of the Minister for Health, who has worked extremely hard on this
matter in facing some challenges. I hope that we did not make things too difficult for
him. In the end the right decision was made. Having gone that far, I also acknowledge
the role of die Commonwealth in this matter as its involvement has finally made the
whole proposal come together.
HON PETER FOSS (East Metropolitan - Minister for Health) [1.45 am]: I endorse
Hon Kim Chance's remarks regardinig the people of Northampton. They have worked
extremely hard, particularly the hospital board and the community committee. I also
thank Hon Kim Chance, Hon Murray Criddle and all local members for their
civic-minded action regarding this problem. At all times everyone was attempting to
ensure the best outcome for the community.
The situation at Northampton is a remarkable step forward for that town, but it will
requite much further work to be done. If a success is made of this scheme, it will make a
difference for country health care.
It is good that we have a combination of Commonwealth and State Governments working
to the benefit of the State. rather than standing apart and sniping at each other with each
doing its own job. The fact that the two Governments have cooperated has made a big
difference. I have taken this attitude in all matters related to health. If we can work
together, we will have the opportunity to improve the quality of health care in Western
Australia.
Question put and passed.

House adjourned at 1.46 amn (Wednesday)
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QUESTIONS ON NOTICE

MINISTERIAL OFFICES - PREMIER
Stationery and Nameplates, Cost

782. Hon TOM STEPHENS to the Leader of the House representing the Premier:
(1) What was the cost of producing the Premier's stationery?
(2) Who designed and printed it?
(3) What was the cost of'

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Premier's office?

Hon GEORGE CASH replied:
The Premier has provided the following reply -

(1)-(3) With the exception of business cards and "with compliments"
slips, I have continued to use the same stationery as my
predecessor. The printing of the business cards and "with
compliments" slips cost $574 and was undertaken by the State
Print division of the Department of Services.

(4) No cost was incurred as no nameplates were installed.
MINISTERIAL OFFICES - MINISTER FOR COMMERCE AND TRADE

Stationery and Nameplates, Cost
783. Hon TOM STEPHENS to the Minister for Education representing the Minister

for Commerce and Trade:
(1) What was the cost of producing the Minister's stationery?
(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Minister's office?

Hon N.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -
(1) $3 483.
(2) The design work was carried out by the Department of Commerce

and Trade staff and the printing by State Print.
(3) (a) Nil.

(b) $3 483.
(4) Nameplates for the Minister's office have not been changed-,

therefore no cost was incurred.
MINISTERIAL OFFICES - MINISTER FOR RESOURCES DEVELOPMENT

Stationery and Nameplates, Cost
784. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Resources Development:
(1) What was the cost of producing the Minister's stationery?
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(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) 'What was the cost of manufacturing and installing office nameplates for
the Minister's office?

(5) What was the cost of any additional stationery, design or printing that was
necessary as a result of the recent portfolio changes?

(6) What was the cost of any alterations to nameplates as a result of dhe recent
portfolio changes?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following
reply -

I am advised as follows -
(1) $2 689. This amount includes the following items -

5 000 letterheads
1 000 followers
2 500 with compliments slips
4 000 envelopes
Business cards

(2) Artwork for stationery was designed in-house and printed by State
Print and Go Go Print.

(3) (a) Incidental cost for in-house artwork.
(b) Refer to (1).

(4) $1 689; includes ground floor building directory and other
directional signs en route to the Minister's office.

(5) To alleviate wastage of stationery held in storage, a minimum
quantity of letterhead and envelopes for the portfolio of Tourism
was purchased at a cost of $426. A quantity of 1 000 each
letterhead and envelopes reflecting the three portfolios held
together with business cards was purchased at a cost of $680.
Previous stocks of stationery will be used until depleted and no
stationery has been discarded.

(6) $427.50, including the ground floor building directory and other
directional signs en route to the Minister's office.

MINISTERIAL OFFICES - MINISTER FOR PRIMARY INDUSTRY
Stationery and Nameplates, Cost

785. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Primary Industry:
(1) What was the cost of producing the Minister's stationery?
(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Minister's office?
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Hon E.I. CHARLTON replied:
The Minister for Primary Industry has provided the following reply -

(1) $1 225.
(2) Stare Print.
(3) (a) Nil.

(b) $1 225.
(4) $468 - per the Building Management Authority.

MINISTERIAL OFFICES - MINISTER FOR MINES
Stationery and Nameplates Cost

786. Hon TOM STEPHENS to the Minister for Mines:
(1) What was the cost of producing the Minister's stationery?
(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Minister's office?

Hon GEORGE CASH replied:
(1) $6281.75.
(2) Designed by the ministerial office; printed by State Print.
(3) (a) No cost.

(b) $6281.75.
(4) $628.

MINISTERIAL OFFICES - MINISTER FOR TRANSPORT
Stationery and Nameplates Cost

787. Hon TOM STEPHENS to the Minister for Transport:
(1) What was the cost of producing the Minister's stationery?
(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Minister's office?

Hon E.J. CHARLTON replied:
(1)-(3) The design of my office stationery is consistent with that of the previous

Minister for Transport and the cost to date for supply of stationery is
$2 801.41. All printing is carried out through State Print.

(4) $520.
MINISTERIAL OFFICES - ATTORNEY GENERAL

Stationery and Nameplates Cost
789. Hon TOM STEPHENS to the Minister for Health representing dhe Attorney

General:
(1) What was the cost of producing the Attorney General's stationery?
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(2) Who designed and princed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Attorney General's office?

Hon PETER FOSS replied:
The Attorney General has provided the following reply -

(1)-(3) State Print designed and produced the only quantity supplied to
date at a total cost of $1 013 for 10 000 letterheads.

(4) $463.50.
MINISTERIAL OFFICES - MINISTER FOR WATER RESOURCES

Stationery and Nameplates Cost
791. Hon TOM STEPHENS to the Minister for Finance representing the Minister for

Water Resources:
(1) What was the cost of producing the Minister's stationery?
(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Minister's office?

Hon MAX EVANS replied:
The Minister for Water Resources has provided the following reply -
(1).,(3)

$1961.
(2) State Print.
(4) $260.

MINISTERIAL OFFICES - MINISTER FOR HEALTH
Stationery and Nameplates Cost

792. Hon TOM STEPHENS to the Minister for Health:
(1) What was the cost of producing the Minister's stationery?
(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Minister's office?

Hon PETER FOSS replied:
(1) The only new stationery items produced for my office are business cards

for myself and senior office staff. The total cost of producing these cards
was $678. All other stationery is existing stocks from the previous
Government. Consumer Affairs and Arts stationery was overprinted with
the new office address.
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(2) The business cards were designed by Stephens David Partnership and
printed by State Print.

(3) (a) $420.
(b) $258.

(4) Nil. No new plates Were installed.
MINISTERIAL OFFICES - MINISTER FOR COMMUNITY DEVELOPMENT

Stationery and Nameplates Cost
793. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Community Development:
(1) What was the cast of producing the Minister's stationery?
(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Minister's office?

H-on E.I. CHARLTON replied:
The Minister for Community Development has provided the following
reply -

(1). (3)
$2451.

(2) State Print.

(4) $435.
MINISTERIAL OFFICES - MINISTER FOR POLICE

Stationery and Nameplates Cost
795. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Police:
(1) What was the cost of producing the Minister's stationery?
(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Minister's office?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply.-
(1) $1 184.
(2) State Print - Department of Services.
(3) (a) $40 to amend portfolio tidle.

(b) $1 144.
(4) $380.
MINISTERIAL OFFICES - MINISTER FOR PLANNING

Stationery and Nameplates Cost
796. Hon TOM STEPHENS to the Minister for Health representing the Minister for

Planning:
(1) What was the cost of producing the Minister's stationery?
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(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Minister's office?

(5) What was the cost of any additional stationery, design or printing that was
necessary as a result of the recent portfolio changes?

(6) What was the cost of any alterations to nameplates as a result of the recent
portfolio changes?

Hon PETER FOSS replied:
(1) $4 076.
(2) The Promotions Branch of the Department of Planning and Urban

Development in consultation with the Minister for Planning prepared the
design. A small "first run" of letterhead was printed by Scott Four Colour
Print while the balance, and bulk of the job, was printed by State Print.

(3) (a) Nil
(b) $4 076.

(4) $145.
(5) $440.
(6) $112.50.

MINISTERIAL OFFICES - MINISTER FOR THE ENVIRONMENT
Stationery and Nameplates Cost

797. Hon TOM STEPHENS to the Minister for Education representing the Minister
for the Environment:
(1) What was the cost of producing the Minister's stationery?
(2) Who designed and printed it?
(3) What was the cost of

(a) designing; and
(b) printing?

(4) What was the cost of manufacturing and installing office nameplates for
the Minister's office?

Hon H.P. MOORE replied:
The Minister for the Environment has provided the following reply -

(1) The cost of producing stationery to date is $4 118.25.
(2) State Print designed and printed the stacionery.
(3) It is not possible to isolate the costs of designing and printing the

stationery. As above, the cost of producing the stationery to date is
$4 118.25.

(4) The cost of manufacturing and installing office nameplates in my
ministerial office and lobby was $683. Thbis was done through the
Building Management Authority.

hMSTERS, TRAINING OF - MEDIA OR PUBLIC-RELATIONS
799. Hon TOM STEPHENS to the Minister for Education representing the Minister

for Commerce and Trade:
(1) Has the Minister taken part in any media or public relations training since

6 February 1993?
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(2) If so, what was the cost of the training?
(3) Who provided the training?
(4) Which department paid for the training?
Hon N.F. MOORE replied:

The Minister for Commerce and Trade has provided the following reply -
(1) No.
(2)-(4) Nor applicable.

MINISTERS, TRAINING OF - MEDIA OR PUBLIC RELATIONS
800. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Resources Development:
(1) Has the Minister taken pant in any media or public relations training since

6 February 1993?
(2) If so, what was the cost of the training?
(3) Who provided the training?
(4) Which department paid for the training?
Hon GEORGE CASH replied:

The Minister for Resources Development has provided the following
reply -
(1) No.
(2)-(4) Not applicable.

MINISTERS, TRAINING OF - MEDIA OR PUBLIC RELATIONS
801. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Primary Industry:
(1) Has the Minister taken part in any media or public relations training since

6 February 1993?
(2) If so, what was the cost of the training?
(3) Who provided the training?
(4) Which department paid for the training?
Hon E.S. CHARLTON replied:

The Minister for Primary Industry has provided the following reply -

(1) No.
(2)-(4) Not appiicable.

MINISTERS, TRAINING OF - MEDIA OR PUBLIC RELATIONS
802. Hon TOM STEPHENS to the Minister for Mines:

(1) Has the Minister taken part in any media or public relations training since
6 February 1993?

(2) If so, what was the cost of the training?
(3) Who provided the training?
(4) Which department paid for the training?
Hon GEORGE CASH replied-
(1) Yes.
(2) $840.
(3) Corporate Dynamics.
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(4) Department of Land Administration.
MINISTERS, TRAINING OF - MEDIA OR PUBLIC RELATIONS

803. Hon TOM STEPHENS to the Minister for Transport:
(1) Has the Minister taken part in any media or public relations training since

6 February 1993?
(2) If so, what was the cost of the training?
(3) Who provided the training?
(4) Which department paid for the training?
Hon E.J. CHARLTON replied:

(1) No.
(2)-(4) Not applicable.

MINISTERS, TRAINING OF - MEDIA OR PUBLIC RELATIONS
804. Hon TOM STEPHENS to the Minister for Education:

(1) Has the Minister taken pant in any media or public relations training since
6 February 1993?

(2) If so, what was the cost of the training?
(3) Who provided the training?
(4) Which department paid for the training?
Hon NYF. MOORE replied:
(1) No.
(2)-(4) Not applicable.

MINISTERS, TRAINING OF - MEDIA OR PUBLIC RELATIONS
806. Hon TOM STEPHENS to the Minister for Finance:

(1) Has the Minister taken part in any media or public relations training since
6 February 1993?

(2) If so, what was the cost of the raining?
(3) Who provided the training?
(4) Which department paid for the training?
Hon MAX EVANS replied:
(1) No.
(2)-(4) Not applicable.

MINISTERS, TRAINING OF - MEDIA OR PUBLIC RELATIONS
807. Hon TOM STEPHJENS to the Minister for Finance representing the Minister for

Water Resources:
(1) Has the Minister taken part in any media of public relations training since

6 February 1993?
(2) If so, what was the cost of the raining?
(3) Who provided the training?
(4) Which department paid for the training?
Hon MA4X EVANS replied:

The Minister for Water Resources has provided the following reply -
(1) Yes:-
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(2) $485.
(3) Corporate Dynamics.
(4) Department of Local Government.

MINISTERS, TRA[NING OF - MEDIA OR PUBLIC RELATIONS
808. Hon TOM STEPHENS to the Minister for Health:

(1) Has the Minister taken part in any media or public relations training since
6 February 1993?

(2) If so, what was the cost of the training?
(3) Who provided the training?
(4) Which department paid for the training?
Hon PETER FOSS replied:
(1) No.
(2)-(4) Not applicable.

MINISTERS, TRAINING OF - MEDIA OR PUBLIC RELATIONS
809. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Community Development:
(1) Has the Minister taken part in any media or public relations training since

6 February 1993?
(2) If so, what was the cost of the training?
(3) Who provided the training?
(4) Which department paid for the training?
Hon E.J. CHARLTON replied:

The Minister for Community Development has provided the following
reply -

(1) No.
(2)-(4) Not applicable.

MINISTERS, TRAINING OF - MEDIA OR PUBLIC RELATIONS
811. Hon TOM STEPHENS to the Leader of the House represending the Minister for

Police:
(1) Has the Minister taken part in any media or public relations training since

6 February 1993?
(2) If so, what was the cost of the training?
(3) Who provided the training?
(4) Which department paid for the training?
Hon GEORGE CASH replied:

The Minister for Police has provided the following reply -

(1) No.
(2)-(4) Not applicable-

MINISTERS, TRAINING OF - MEDIA OR PUBLIC RELATIONS
813. Hon TOM STEPHENS to the Minister for Education representing the Minister

for the Environment:
(1) Has the Minister taken part in any media or public relations training since

6 February 1993?
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(2) If so, what was the cost of the trainiiig?
(3) Who provided the training?
(4) Which department paid for the training?
Hon N.F. MOORE replied:

The Minister for the Environment has provided the following reply -

(1) No.
(2)-(4) Not applicable.
MINISTERIAL OFFICES - MINISTER FOR EDUCATION

Budget Allocation for Office Operations
950. Hon TOM STEPH-ENS to the Minister for Education:

(1) What is the Budget allocation for the operation of the Minister's office for
1993-94?

(2) Could the Minister provide a break down of this Budget?
(3) What has been the actual expenditure up to 30 September 1993 in the -

(a) relocated area; and
(b) ministerial office area?

Hon N.F. MOORE replied:
(I) $545 500 including rent of $155 000 and $100 500 which was allocated to

the Sport and Recreation portfolio, which although transferred to my
office following the unexpected resignation of the Minister is not expected
to be used in full.

(2) Education Budget - $
Rental premises 155000
Travel 137000
Services and Contracts 87 500
Telephone 42 000
Stationerylconsumables 23 500

Subtotal $445 000
Sport and Recreation Budget - $100 500

Total $545 500
(3) The member's question is unclear. If the member can be more specific I

will provide him with a response.
MINISTERIAL OFFICES - MINISTER FOR HEALTH

Budget Allocation for Office Operatiorns
952. Hon TOM STEPHENS to the Minister for Health:

(1) What is the Budget allocation for the operation of the Minister's office for
1993-94?

(2) Could the Minister provide a break down of this Budget?
(3) What has been the actual expenditure up to 30 September 1993 in the -

(a) relocated area; and
(b) ministerial office area?

Hon PETER FOSS replied:
(1) The other goods and services budget allocation for 1993-94 for my office

is $105 900.
(2) The budget is broken down as follows -
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Other staffing costs $35 000
Communications $15 000
Services and contracts $15 000
Consumables $18 000
Maintenance $1 900
Plant and equipment $21 000
Grants and subsidies Nil
In addition to the above a further $44 000 will be sought from the Health
Department of Western Australia, as host department, to meet the cast of
essential) computer equipment purchases.

(3) The member's question is unclear. If the member can be more specific I
will provide him with a response.

McCARREY COMMISSION - COST $475 526 69
1143. Hon N.D. GRIFFITHS to the Leader of the House representing the Premier:

(1) Was the cost of the McCarrey commission $475 526.69?
(2) How was that amount arrived at?
(3) What steps were taken to ensure that the amount was a proper amount?
(4) To whom was the amount paid?
(5) Was the request for the amount made verbally or in writing?
(6) If in writing will the document dealing with the request be tabled and if

not why not?
(7) What documents were provided to support the payment of the amount?
(8) Will such documents be tabled and if not why not?
Hon GEORGE CASH replied:

The Premier has provided the following reply-
(1) Yes.
(2) The amount reflects the actual expenditure incurred by the

commission.
(3)-(8) The member's questions are unclear. However, I would stress that

the requirements of the Financial Administration and Audit Act
have been complied with in respect of all payments.
PROSPECT MAGAZINE - PRINTER; COST

1231. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for
Resources Development:
(1) Who printed the document "Western Australia's International Magazine of

Resources Development, Prospect September-November 1993"?
(2) What was the cost?
(3) Why was glossy non-environmentally friendly material used in the

document?
(4) If State Print was not used, why was it not used?-
(5) If it was not used, was it asked to tender?
(6) If it was asked to tender, what price did it tender?
(7) What price was tendered by the printer?
Hon GEORGE CASH replied:

The Minister for Resources Development has provided the following
reply -
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(1) Prospect magazine was printed by Lamb Print in East Perth.
(2) The Deparment of Resources Development contributed $18 750

towards the cost of printing the magazine.
(3) For several years Prospect has been published under a joint

commercial agreement with Australia's Mining Monthly magazine
of Leederville. The aim of both co-publishers is to produce a
quality journal. So far as choice of paper stock is concerned, a
medium-range glossy stock is used which is the minimum grade of
paper considered suitable for reproducing photos and graphics to a
standard that is acceptable to the publishers.

(4)-(7)
Under the joint agreement with Austrralia's Mining Monthly
magazine, the Department of Resources Development supplies all
editorial material whereas Australia's Mining Monthly sells the
advertising space and oversees the production. As part of its
responsibility for producing the magazine. Australia's Mining
Monthly arranges its own contracts for pre-press work and printing
and is responsible for the production costs. The Department of
Resources Development is not involved in these commercial
considerations.

FREEDOM OF INFORMATION COORDINATORS - GOVERNMENT
DEPARTMENTS OR AGENCIES

1240. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Resources Development:

Would the Minister indicate who the designated officer is for each
department or agency within the Minister's portfolio who has
responsibility of coordinator in regard to applications under the Freedom
of information Act?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following
reply -

The Freedom of Information coordinators within mry portfolios are listed
below -

Department of Resources Development - Mr Ross Atkcin
SECWA - Mr Trevor Still
Western Australian Tourism Commission - Mr Brian Hearne.

FREEDOM OF INFORMATION COORDINATORS - GOVERNMENT
DEPARTMENTS OR AGENCIES

1249. Hon TOM STEPHENS to the Minister for Health representing the Minister for
Labour Relations:

Would the Minister indicate who the designated officer is for each
department or agency within the Minister's portfolio who has
responsibility of coordinator in regard to applications under the Freedom
of information Act?

Hon PETER FOSS replied:
Department of Productivity and Labour Relations - Director, Corporate
Development;
Workers' Compensation and Rehabilitation Commission - Administrative
Officer,
Department of Occupational Health, Safety and Welfare - Manager,
Records;
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Department of the Registrar, Western Australian Industrial Relations
Commission - Records Manager;
Building Management Authority - Librarian;
Department of State Services - Manager, Administrative Services;
Office of Multicultural Interests - Policy Officer.

MEDIA MONITORING - GOVERNMENT DEPARTMENTS OR AGENCIES
1261. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Resources Development:
(1) What media monitoring is undertaken in-house by each department and

agency within the Minister for Resources Development's portfolio?
(2) What has been expended by each department or agency within the

Minister for Resources Development's portfolio on media monitoring
between!I March 1993 and October 1993?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following
reply -

(1) The information sought would require considerable research and I
am not prepared to allocate resources for this purpose.

(2) I refer the member to Legislative Council question on notice 1084
dated 26 October 1993.

MEDIA MONITORING - GOVERNMENT DEPARTMENTS OR AGENCIES
1265. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Community Development:
(1) What media monitoring is undertaken in-house by each department and

agency within the Minister for Community Development's portfolio?
(2) What has been expended by each department or agency within the

Minister for Community Development's portfolio on media monitoring
between 1 March 1993 and October 1993?

Hon 2.1. CH-ARLTON replied:
The Minister for Community Development has provided the following
reply -

The informauion sought would require considerable research and I anm not
prepared to allocate resources for this purpose. If the member has a
specific question about "in-house" media monitoring I will be pleased to
respond.

MEDIA OR PUBLIC RELATIONS TRAINING - GOVERNMENT
DEPARTMENTS OR AGENCIES

1277. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Resources Development:
(1) How many officers from departments or agencies within the Minister for

Resources Development's portfolio areas have undertaken media or public
relations training between 1 March 1993 and 31 October 1993?

(2) What was the date of each training session?
(3) Who provided the training?
(4) What is the actual cost to dare and estimated total cost of the training?
Hon GEORGE CASH replied:

The Minister for Resources Development has provided the following
reply -
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The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question regarding media or public relations training I will be
pleased to respond.

MEDIA OR PUBLIC RELATIONS TRAINING - GOVERNMENT
DEPARTMENTS OR AGENCIES

1286. Hon TOM STEPHENS to the Minister for Health representing the Minister for
Labour Relations:
(1) How many officers from departments or agencies within the Minister for

Labour Relations' pontfolio areas have undertaken media or public
relations training between 1 March 1993 and 31 October 1993?

(2) What was the date of each training session?
(3) Who provided the training?
(4) What is the actual cost to date and estimated total cost of the training?
Hon PETER FOSS replied:
(1) Nil.
(2)-(4)

Not applicable.
SEMINARS OR CONFERENCES - GOVERNMENT

DEPARTMENTS OR AGENCIES
1293. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Resources Development:
(1) How many officers from departments or agencies within the Minister for

Resources Development's portfolio area have attended seminars or
conferences for which the Government met the cost of registration
between I March 1993 and 31 October 1993?

(2) What was the nature of each conference, how many officers attended,
where were they held, and what was the, total cost for each conference and
the cost per person?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following
reply -

The infornation sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about seminars or conferences I will be pleased to
respond.

PHOTOCOPY EQUIPMENT - GOVERNMENT DEPARTMENTS AND
AGENCIES

1309. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Resources Development:

What photocopy equipment is held within each department and agency
within the Minister for Resources Development's portfolio area?

Hon GEORGE CASK replied:
The Minister for Resoures Development has provided the following
reply -

The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about photocopy equipment I will be pleased to respond.
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GOVERNMENT PUBLICATIONS - ISSUES; PRODUCTION DETAILS
1325. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Resources Development:
(1) What publications are issued by each department and agency within the

Minister for Resources Development's portfolio on a regular or periodical
basis?

(2) For each publication -

(a) is it produced in-house or by an outside firm;
(b) what is the cost including artwork, printing and distribution;
(c) who is the target audience; and
(d) is a copy of each edition provided to the Library and Information

Service of Western Australia?
Hon GEORGE CASH replied:

The Minister for Resources Development has provided the following
reply -

The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about publications I will be pleased to respond.

FREEDOM OF INFORMATION COORDINATORS - MINISTER FOR
FINANCE OFFICE

1338. Hon TOM STEPHENS to the Minister for Finance:
Could the Minister advise the name of the officer in his ministerial office
who is designated as being responsible for coordinating applications for
information under the Freedom of Information Act?

Hon MAX EVANS replied:
Mr W.J. Shepherd - Executive Officer to the Minister.

MABO LEGISLATION - ADVER~ISING COST
1340. Hon I.A. SCO0lT to the Minister for Finance:

(1) What is the total cost of the Government's campaign to promote its anti-
Mabo legislation, including the cost of phone-in lines and household
pamphlets?

(2) From what areas of budgetary allocation will this campaign be paid?
Hon MAX EVANS replied:

This question should be addressed to the Premier.
PORT KENNEDY DEVELOPMENT - FLEURIS PTY LTD

Road Construction Proposal
1343. Hon REQ DAVIES to the Minister for Education representing the Minister for

the Environment:
(1) Does the Port Kennedy developer, Fleuris Pty Ltd, intend to construct a

main access road through Port Kennedy to Bridport?
(2) If so, when is construction scheduled to commence?
(3) Has the route of this road becn changed from the original alignment as

proposed in the Port Kennedy Development Agreement Act?
(4) Does the proposed road alignment pass within 100 metres of any wetland

or within their buffer zones?
(5) If so, what is the closest that the road comes to any wetland?
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(6) Is any map publicly available which shows the proposed road alignment in
relation to the wetlands?

(7) If so, where can it be obtained?
(8) Is the developer using the most up to date and accurate mapping of ahe

wetlands as found in the Rockinghamn wetland study, figure 8,
commissioned by the City of Rockingham?

(9) If not, why not?
(10) Is it correct that the road, on a 60 metre casement, will eventually be four

lanes wide, and approximately three kilometres long?

(11) Is it also correct that the Minister has ruled that the construction of this
road does not constitute "development" of this site?

(12) Does the Port Kennedy Development Agreement Act require that
14 distinct plans or programs must be in place prior to any "development"
o"construction" taking place?

(13) How many of these plans or programs are presently available to the public
and where can they be obtained?

(14) What are the names of these plans or programs?
(15) What plans or programs must the developer put in place before any

"construction" begins of the proposed golf courses or tourist
accommodation at Port Kennedy?

Hon NYF. MOORE replied:
The Minister for the Environment has provided the following reply -

(1) Yes.
(2) Subject to the Minister for Planning approving the proposal, the

work would stant as soon as renders have been let and the City of
Rockingham has accepted the road construction details.

(3) Yes. The alignment varies slightly to avoid some wetlands.
(4) Yes.
(5) A small section of the road reserve is 70m outside a buffer zone for

a wetland; however, the road pavement is 90m outside the buffer
zone.

(6) Not at present.
(7) Not applicable.
(8) In addition to referencing the Rockingham Wetland Study, the

developer is using more accurate mapping at a smaller scale and
on-site verification, in conjunction with the latest computer
mapping technology.

(9) Not applicable.
(10) The road reserve will be 40m, not 60m in width, and will be 2.4A

long from Wainbro Sound Avenue to Bridport Point. The road
will eventually be a divided carriageway with two lanes in each
direction.

(11) Yes. The Minister for the Environment recognises the staged
implementation of the project, and accordingly the compliance
with the conditions imposed by the Minister for the Environment is
related to the timing of these stages. The construction of the road
and the provision of services is considered to be pre-developmoent.

(12) Yes.
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(13) Eight. They are available in the Library of the Environmental
Protection Authority.

(14) The names of the plans and programs are -
M2-2 Conservation zones and natural vegetation
M3-1I Coastal geomorphology
M3-2 Coastal geomorphology - implementation
Ml11 Sand dune stabilisation and management program
M14- 1 Northern conservation zone
M14-2 Conservation area exchange
P9-I Fire management plan
P9-2 Fire management plan - implementation

(15) The following plans or programs must be in place before the fm
golf course and tourist accommodation is constructed -

Ml 1-2 Implement Sand Dune Stabilisation and Management
Program

M13-2 Implement M 13-1 - water sensitive design - into golf
course plans

M4-1 Prepare Geomorphological Site Management Plan
M4-2 Tm plement Geomnorphological Management Plan
Ml 1-2 Provide rehabilitation plans for golf course and beach

apartments
M 12-1 Prepare Groundwater Monitoring and Management

Program
M12-2 Implement Groundwater Monitoring and Management

Program
M13-1 Prepare Landscape Contingency Plan - water sensitive

design - for golf course
M15-1I Prepare Conservation Management Plan - includes

Wetlands and Terrestrial Con servation Zones.
PORT KENNEDY DEVELOPMENT - NORTHERN CONSERVA7iON

ZONE, EXCHANGE APPROVAL
1344. Hon REQ DAVIES to the Minister for Education representing the Minister for

the Environment:
(1) Has the Minister for the Environment approved the exchange of the

northern conservation zone at Port Kennedy for part of stage 2 of Port
Kennedy?

(2) If so, on whose advice was (his approval given?
(3) Is the northern conservation zone the only remaining active foredune left

at Warubro Sound?
(4) Is the northern conservation zone and the high dunes significant in

geomnorphological terms?
(5) In determining the exchange did the Minister for the Environment seek

expert scientific advice from a geoniorphologist?
(6) If so, from whom and what was that advice?
(7) If not, why not?
(8) Was the land in the northern conservation zone valued before the

exchange and, if so, what is the economic value of this land relative to that
which is being exchanged?

(9) Has an economic valuation of the two areas been carried out?
(10) If not, why not?
(11) If so, what were the respective values?
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(12) Was the land proposed to be exchanged, pant of the land approved for
development in stage 1 by the Environmental Protection Authority, ink
bulletin 398?

(13) If not, why was this land, which was not part of the stage 1 development
approval, put into the Pent Kennedy Development Agreement Act?

(14) Was this proposed land transfer assessed by the Environmental Protection
Authority prior to the Minister's decision to approve the exchange?

Hon N.E. MOORE replied:
The Minister for the Environment has provided the following reply -

The possibility of the environmental desirability of the proposed
exchange was flagged during the setting of environmental
conditions. Consequently, although Condition 1 requires the
proponent to implement the proposal "as proposed". Condition 14
requires that the conservation value of the Northern Conservation
Zone - excluding the foredune zone - be reviewed and the
proposed conservation zones adjusted if in the opinion of the
Minister for the Environment it would be environmentally
preferable to exchange the northern area for an equivalent area to
be added to the Southern Conservation Zone. The requirements of
Condition 14 have now been met to my satisfaction an advice from
the proponent's consultants, a specialist botanical consultant, the
Department of Conservation and Land Management and the
Environmental Protection Authority. The exchange cannot be
finalised until the change of proposal is acknowledged by an
amendment to Condition 1. Section 46(6) of the Environmental
Protection Act provides a mechanism for this which I have
initiated. The likely change to the boundary between stages 1 and
2 was anticipated in the Port Kennedy Development Agreement
Act. Information on how the boundaries in the Agreement Act
were decided upon should be sought from the Minister responsible
for that Act.

(3)-(7) Further to the above, the foredune area was specifically excluded
from any consideration of exchange. This was because of its
recognised significance. Only the land to the east of the high
dunes was considered for exchange.

(8)-(ll)
The concern of my portfolio is to ensure that the exchange is
beneficial with respect to environmental values.

STATE BUDGET - COMMONWEALTH ALLOCATIONS, DIFFERENCES
1346. Hon KIM CHANCE to the Minister for Finance:

I refer the Minister to his answer to question without notice 644 on
Thursday of last week concerning Commonwealth allocations to the State
in which he indicated that although specific allocations had increased by
$73m general purpose allocations had decreased by $40m, and taking one
frorn the other there was an increase of $3 3m. Why is that answer, which
is sourced from Commonwealth sources, different from the information
contained on page 6 of Budget paper No 6, which is the consolidated fund
revenue statement, which states that Commonwealth recurrent allocations
have increased by about $1 95m and Commonwealth capital grants by
around $7m. totalling some $202m?

Hon MAX EVANS replied:
The major reasons for the differences between the amounts of
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Commonwealth funding shown in the Commonwealth budget papers and
the amounts shown in the State's consolidated fund estimates; that is, page
6 of State Budget Paper No 6, are -

the coverage of the specific purpose payments shown in the
Commonwealth budget papers is broader than in the consolidated
fund. For example, payments for roads, housing, higher education
and local government are included in the Commonwealth budget
papers but are not brought into the consolidated fund;
the consolidated fund includes a $21.2m advance payment under
the Medicare Agreement which does not appear in the
Commonwealth budget papers; and
the treatment of TAPE payments from I January 1994 differs in
the Commonwealth and State budget papers. Fronm this date, new
arrangements will apply for TAPE funding. Previously, the
Commonwealth made payments directly to the State Governiment.
Under the new arrangements, both Commonwealth and State
funding for TAPE will be paid to the Australian National Training
Authority which will then disburse funds to the States. The
Commonwealth budget papers do not identify the payments made
by the Australian National Training Authority. However, under
the new treatment the consolidated fund shows the entire payment
from the Australian National Training Authority, including the
State funds being returned to the State, as a Commonwealth
payment.

GOVERNMENT DEPARTMENTS AND AGENCIES - ASSET REGISTERS
1354. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Resources Development:
Which departments or agencies within the Minister for Resources
Development's portfolio areas do not maintain an asset register?

lion GEORGE CASH replied:
The Minister for Resources Development has provided the following
reply -

All departments or agencies maintain an asset register.

GOVERNMENT DEPARTMENTS AND AGENCIES - ASSET REGISTERS
1358. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Community Development:
Which departments or agencies within the Minister for Community
Development's portfolio areas do not maintain an asset register?

Hon E.J. CHARLTON replied:
The Minister for Community Development has provided the following
reply -

Both the Department for Community Development and the Office of
Seniors Interests maintain an asset register.

GOVERNMENT DEPARTMENTS AND AGENCIE-S - IN-HOUSE PRINTING
EQUIPMENT AND FACILITIES

1368. Hon TOM STEPHENS to the Minister for Health:
Which departments and agencies within the Minister's portfolio areas
have in-house printing equipment and facilities?

13950-4
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Hon PETER FOSS replied:

In answering the above question, it has been assumed the member is not
referring to desktop printers or office photocopiers.
In the Health Department of WA only Royal Perth Hospital has "in-house"
printing equipment and facilities.
The Alcohol and Drug Authority does not have "in-house" printing
equipment and facilities.
The Health Promotion Foundation does not have "in-house" printing
equipment and facilities.
Ministry of Fair Trading - other than a microfiche reader/printer the
ministry does not have "in-house" printing equipment and facilities.
Department for the Arts - neither the department nor the agencies within
the Arts portfolio have "in-house" printing equipment and facilities with
the exception of the Western Australian Museum which has limited "in-
house" printing equipment and facilities.

GOVERNMENT DEPARTMENTS AND AGENCIES - IN-HOUSE PRINTING
EQUIPMENT AND FACILITIES

1370. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Resources Development:

Which departments and agencies within the Minister for Resources
Development's portfolio areas have in-house printing equipment and
facilities?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following
reply -

The member's question is unclear, however the Western Australian
Tourism Commission has desktop publishing facilities but does not use
"in-house" printing equipment. SECWA has "in-house" printing
equipment for minor, small format, single and two-colour print
requirements. The Department of Resources Development has no "in-
house" printing equipment and facilities.

HAMBRSLEY IRON PTY LTD - LOCOMOTIVES, RECYCLED EQUIPMENT
1390. Hon TOM HELM to the Minister for Employment and Training:

(1) Is the Minister aware of the question on notice 1199 asked by Hon Tom
Stephens to the Leader of the House representing the Minister for
Resources Development on 3 November 1993?

(2) If not, can the Minister make himself aware of the question and provide
me with a response to that part which relates to locomotive components
for Hamersley Iron specifically on recycled bogies and chassis?

Hon N.E. MOORE replied:
(1) Yes.
(2) The member's question is unclear. However, if he wishes to obtain

clarification of the response given to the question to which he refers I
suggest that he direct his query to the Minister for Resources Development
who provided the response to this question.
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QUESTIONS WITHOUT NOTICE

BRADSHAW, DR WAYNE - LEADER OF THE HOUSE, OVERSEAS
CONTACT

771. Hon GRAHAM EDWARDS to the Leader of the House:
Has he, in his capacity as Leader of the House or as a Minister, or any of
his ministerial staff, met with or had any contact with the fugitive Wayne
Bradshaw during any overseas trips?

Hon GEORGE CASH replied:
I will interpret the question of the Leader of the Opposition so we are
talking about the same thing: Have I contacted or been in contact with
Dr Bradshaw when 1 have been overseas? The answer is absolutely not.

Hon Graham Edwards: Or your ministerial staff?
Hon GEORGE CASH: I cannot answer for them, but if the Leader of the

Opposition puts his question on notice I will obtain the answer.

BRADSHAW, DR WAYNE - LEADER OF THE HOUSE, DONATIONS
772. Hon GRAHAM EDWARDS to the Leader of the House:

(1) Has the Leader of the House ever received donations, direct or indirect, to
his election campaigns from Dr Wayne Bradshaw?

(2) Has the Leader of the House ever received financial donations or
donations in kind from the City of Wanneroo or employees of the City of
Wannemoo?

The PRESIDENT: The question is out of order from the point of view that it is
not something that has any bearing on the pontfolio of the Minister.
However, if the Minister wants to answer it, he can, but the question is out
of order.

Hon GEORGE CASH replied:
(04-2)

As to indirect or direct donations from Dr Bradshaw, it is my best
recollection that Dr Bradshaw may have attended political functions many
years ago and the proceeds from chose functions may have in part been
used for various campaigns. That is as much as I can say on chat issue. I
am thinking of a function about 10 years ago which I chink Dr Bradshaw
attended. I cannot recollect any more recent functions. As to employees
of the City of Wan neroo - not to my knowledge.

OLNEY, DARREN - WORKERS' COMPENSATION AND
REHABILITATION AMENDMENT BILL, CONTRACT

773. Hon JOHN WALDEN to the Minister for Health representing the Minister for
Labour Relations:
(1) Was the Victorian solicitor Darren Olney employed by the Government in

the drafting and preparation of Western Australia's Workers'
Compensation and Rehabilitation Amendment Bill currently before the
Legislative Council?

(2) If yes -
(i) what duties was he engaged to perform;
(ii) for what period of time was he engaged;. and
(iii) what was his remuneration by way of salary and allowances?
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Hon PETER FOSS replied:
I thank the member for same notice of this question -

(1) Baker and McKenzie Solicitors, of which Darren Olney is an
employee, were contracted by the Workers' Compensation and
Rehabilitation Commission to do preparatory work on the
Workers' Compensation and Rehabilitation Amendment Bill.

(2) (i) See (1);
(ii) initially six weeks with subsequent extension on the basis

of a demonstrated need; and
(iii) total payment to date - $31 899.44.

STATE GOVERNMENT INSURANCE COMMISSION - FINANCIAL
STATEMENTS

774. Hon JOHN HALDEN to the Minister for Finance:
On what date did the State Government Insurance Commission comply
with section 68 of the Financial Administration and Audit Act for the
financial year 1992-93?

Hon MAX EVANS replied:
On 31 August 1993 copies of financial statements were provided to the
Minister and also to the Auditor General. I have been advised by ithe
Auditor General that (hose financial statements substantially complied
with the Financial Administration and Audit Act.

STATE GOVERNMENT INSURANCE COMMISSION - FINANCIAL
STATEMENTS

775. Hon JOHN WALDEN to the Minister for Finance:
Is it correct that 30 November is the last date by which the Auditor
General will be able to give his opinion on the financial statement for the
State Government Insurance Commission for the period 1992-93?

Hon MAX EVANS replied:
I have been advised by the Auditor General that ir is his opinion that he
has longer than until 30 November 1993 in which to complete his audit.
In his opinion he has two months from the time the accounts are finally
certified. However, he has advised that his audit is substantially complete
and an opinion will be given as soon as amendments to the workers'
compensation legislation are passed. Several years ago the SGIC accounts
came out in January or February and the Perth Theatre Trust accounts
came out in August the following year. Financial statements are held up
for many different reasons.

STATE GOVERNMENT INSURANCE COMMISSION - FINANCIAL
STATEMENTS

776. Hon JOHN WALDEN to the Minister for Finance:
Is it correct that the financial statements submitted to the Auditor General
by the State Government Insurance Commission ate not statements on
which under the current law the Auditor General is able to give his
opinion?

Hon MAX EVANS replied:
It is the Auditor General's view that the SGJC is in substantial compliance
with the Financial Administration and Audit Act. His audit is
substantially complete and he is not obliged to sign an audit opinion
before 30 November 1993. He has advised that an audit opinion will be
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given as soon as the workers' compensation legislation has been passed.
This comes back to the requirement for the State Government Insurance
Office shares to be consolidated into the shares of the SGIC.

Hon John Halden: So when we discuss this legislation we will not have the
SCIC's financial accounts?
KYLE REPORT - CROWN LAW DEPARTMENT ADVICE

777. Hon A.J.G. MacTLERNAN to the Minister for Health representing the Attorney
General:

(1) Has the Attorney General received Crown Law Department advice on any
aspect of the Kyle report since February 1993?

(2) If yes, on what date or dates, and what was the subject of the advice?
Hon PETER FOSS replied:

The Attorney General has advised that she has received no advice from
the Crown Solicitor's Office on the Kyle report; however, advice was
received from the Solicitor General on 9 November 1993 on the potential
for conflict of interest.

WESTRAIL - BLAIR STREET RAILWAY RESERVE, BUNBURY
778. Hon DOUG WENN to the Minister for Transport:

(1) Has the Minister received any expressions of interest for the purchase of
the railway reserve int Blair Street, Bunbury?

(2) If so, could he provide the names of the companies or individuals who
have expressed interest?

Hon E.J. CHARLTON replied:
(1) No, I have nor: however, Westrail has received an expression of interest.
(2) Prosser Management.

WESTRAIL - BLAIR STREET RAILWAY RESERVE, BUNBURY
779. Hon DOUG WENN to the Minister for Transport:

In view of the outburst by the Bunbury City Council about the railway
reserve in Blair Street, can the Minister advise how much notice was
given to the council prior to the announcement?

Hon E.J. CHARLTON replied:
I do not know what discussions rook place between Westrai and the
Bunbury City Council. On the day that Cabinet met in Bunbury -
whenever that was - I met with representatives of the Bunbwry City
Council. I think that was prior to the announcement. Officers from my
office and members of the council discussed the decision no: to proceed
with the railway coming into Blair Street and the council's concern that
land would be made available.
The council made the point that if the land were sold it could be purchased
by a land owner who would not enter into the sort of development that the
council envisaged. I understand that the council wants to make that an
entrance of note into the City of Bunbury and does not want it to be
developed in a way that would hinder that. No decision has been made by
the Government or Westrail with regard to how the land will be sold. As I
said before, it is the intention of this Government that any income
Westrail receives will be spent on providing facilities for the benefit of the
people in a particular region.
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WESTRAIL - BLAIR STREET RAILWAY RESERVE, BUNBURY
780. Hon DOUG WENN to the Minister for Transport:

(1) Furtber to the question about the land reserve, as the Bunbury City
Council has said that it will not rezone the land, has this hindered the sale
of the land?

(2) Will the Minister give an undertaking that the Minister for Local
Government will not override or interfere with the council's decision?

Hon E.J. CHARLTON replied:
(04-2)

Certainly, I cannot give a commitment about what the Minister for Local
Government might do. Obviously, other Ministers know exactly where
they stand with regard to things I would do! I want to ensure that
Westrail, the council and I have an opportunity to discuss what may
happen to that land. The simple fact is that it was looked on as a
commercial situation. Westrail had land for which it had no further use,
and it wanted to dispose of it. Thai is happening in other places around
the State. In the past, Government authorities have been reluctant to sell
off assets because the funds went directly into Treasury and were never
seen again. We are trying to give these authorities more independence,
and that is the basis on which the decision was made. It is well known
that many people are concerned about the land in question, and we will
continue to monitor that situation and to keep everybody informed. I will
be happy to hear members' views as often as they care to raise the issue.

WESTRAIL - BLAIR STREET RAILWAY RESERVE, B1JNBURY
781. Hon DOUG WENN to the Minister for Transport:

Last week I asked the Minister for some information regarding this reserve
along Blair Street, and how he reached his decision. The Minister gave an
undertaking to provide information I requested, including the report, and I
ask when I will receive it.

Hon E.J. CHARLTON replied:
When question time is finished I will check to see where it is in the
system.

HASSELL, BILL - SETTLEMENT AGENTS' REPRESENTATIVE
782. Hon N.D. GRIFFITHS to the Minister for Fair Trading:

(1) Has the Minister received representations from the President of the Liberal
Party, Mr Bill Hassell, acting on behalf of settlement agents?

(2) Did these representations involve criticism of proposed legislative changes
to regulate the industry?

(3) Will the Minister table. any correspondence from Mr H-assell on this
mnatter?

Hon PETER FOSS replied:
(1) Mr Hassell was present at a meeting between me and officers of the

Association of Settlement Agents of Western Australia. I understand
Mr Hassell was present in his capacity as a consultant of that association.

(2) The Major matter discussed at that meeting was the question of conflicts
of interest in the settlement agent industry. A similar meeting was held
between me and representatives of another industry group, the Settlement
Agents Association. At both meetings a range of issues of concern to
settlement agents was canvassed, and that included legislative solutions to
them.
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(3) I must check to see whether any correspondence from Mr Hassell relates
to this particular matter, and whether it is appropriate to table it.
BOWDEN, IAN - BUSH FIRES BOARD APPOINTMENT

783. Hon A.J.G. MacTIBRNAN to the Leader of the House representing the Minister
for Emergency Services:

I refer to the appointment of Mr Ian Bowdeni to a six month, level 3,
contract at the Bush Fires Board and ask -
(1) Did the Government meet Mr Bowden's costs in relocating to

Western Australia from South Australia?
(2) Was Mr Bowden selected for the appointment by a properly

constituted panel?
(3) What was the role of the board's chief executive officer, Mr Peter

Mew, in Mr Bowden's appointment?
Hon GEORGE CASH replied:

The Minister for Emergency Services has provided the following reply -

(1) No, Mr Bowden resides in Western Australia.
(2) No, Mr Bowden was appointed on a short term contrat pursuant

to the Public Service Act.
(3) Mr Peter Mew as chief executive officer has delegated authority

under the provisions of the Public Service Act, and offered
Mr Bowden a short term contract.

HOSPITALS - KELLERBERRIN DISTRICT MEMORIAL
Theatre Services; A naesthesia Level

784. Hon KIM CHANCE to the Minister for Health:
(1) Is it correct that until the last two years the Kellerberrin District Memorial

Hospital was providing theatre services consistent with level 3
delineation?

(2) Has the Kellerberrin hospital now been allocated a delineation of level 2,
which would mean that general anaesthesia could not be provided?

(3) Is the cancellation of the theatre list for 16 December 1993 directly related
to the Kellerberrin hospital being allocated a level 2 delineation, rather
than a level 3 delineation?

(4) Was the theatre list of 16 December 1993 booked properly under current
regulations?

(5) Is the level 2 delineation of the Kellerberrin hospital an allocation by the
Health Department of Western Australia, or simply a recommendation?

(6) If it is a recommendation, is the cancellation of the theatre list of
16 December in order?

Hon PETER FOSS replied:
(1) Yes. In 1990, during the time of the previous Government, a hospital

utilisation steering committee in the central wheatbelt health region
determined that it was in the best interests of the region's communities if
ongoing higher levels of surgery and anaesthesia were consolidated into
three subregional. locations. It was also agreed that any changes necessary
to achieve this would occur only as appointments presented. Since the
previous full time doctor left approximately two years ago, the level of
surgery and anaesthesia at Kellerberrin hospital has been provided at its
current level.
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(2) No. The level of anaesthesia to be provided at Kellerberrin hospital has
not yet been formalised.

(3) No. The theatre list has been cancelled because it is not consistent with
the level of anaesthesia currently being provided at the hospital.

(4) The theatre list has not been formally booked. The request to use the
theatre on 16 December 1993 has been made verbally and responded to in
writing.

(5) The Health Department of Western Australia asked Kellerberrin hospital
to identify what it believes an appropriate level of anaesthesia to be. At
the same time the Health Department indicated what the department
believes an appropriate level of anaesthesia far Kellerberrin hospital to be.
If these differ, an outcome will need to be negotiated.

(6) As stated above, the theatre list has been refused because it is not
consistent with the level of anaesthesia currently being provided at the
hospital.

NARROGIN RESIDENTIAL COLLEGE - AUTONOMY DECISION
785. Hon KIM CHANCE to the Minister for Education:

(1) Can the Minister confirm that he has now agreed to the Narrogin
Residential College becoming an autonomous college outside the control
of the Country High School Hostels Authority?

(2) If not, is he presently negotiating with the board of management of the
college for this to occur?

(3) If yes, can he explain why he is ignoring the recommendations of four
previous reports,. including the Vickery report, which found that there
should be no changes to the Country High School Hostels Authority?

Hon N.F. MOORE replied:
(1) No, I have not made a decision about [hat.
(2)-(3)

I have received a request from the board of the hostel to consider the
matter. That is as far as it has gone because I have not yet had time to do
so. It is an issue that is worth considering in the short to medium termn as a
way to give local hostels some more autonomy in decision making and the
way they run their colleges.

Hon Bob Thomas: What about those that do not break even and rely on surpluses
from other colleges?

Hon N.F. MOORE: We must look at those as well. The whole question of
successful colleges subsidising unsuccessful colleges needs to be looked at
closely, rather than our going on with the current system ad nauseam
without considering why some are successful and others are not. I have
received a letter requesting me to consider the matter and I will do so in
due course.

HEALTH SERVICES - NORTHAMPTON-KALBARRI MULTIPURPOSE
SERVICE CENTRE PILOT SCHEME, ABORIGINAL HEALTH WORKER

786. Hon KIM CHANCE to the Minister for Health:
Will the services provided by the new Northam pton- Kalbarri multipurpose
service centre pilot scheme include an Aboriginal health worker?

Hon PETER FOSS replied:
It would be up to die Northampton-Kalbarri health board to decide what
the services are. The essential matter is that the services to be provided
should be based on the perceived needs of the community. If it is
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established that there is a need in the community for an Aboriginal health
worker I trust it will provide that.

LIQUOR LICENCES - TRANSPERTH CITY BUSPORT TERMINAL
787. Hon GRAHAM EDWARDS to the Minister for Transport:

I refer to the State Full Court's refusal to grant a liquor licence to
Transperth at the City Busport terminal.
(1) What was the cost to the department of the challenge?
(2) From what area of the department's budget was the cost for the

challenge funded?
(3) Who authorised the challenge to the Full Court?

Hon E.J. CHARLTON replied:
I ask the Leader of the Opposition to place the question on notice.

HEALTH SERVICES - NORTHAMPTON-KALBARRI MULTIPURPOSE
SERVICE CENTRE PILOT SCHEME

788. Hon M.J. CRIDDLE to the Minister for Health:
What was in the announcement made today regarding the Northampton
district hospital multipurpose service and the Kalbarri MI' centre needs
analysis surveys?

Hon PETER FOSS replied:
The announcement today was that Kalbarri-Northampton will became part
of one of three pilot projects in Western Australia for multipurpose service
centres under a Commonwealth-State agreement. The auspicing body will
be the Northampton hospital board. All moneys from the State and
Commonwealth will be pooled and the board will have the responsibility
for spending the money on what it perceives to be the health needs of the
area. In addition to the money already available to the board, probably
about $250 000 will be available under home and community care
funding, and further funding for three or four nursing home beds in the
area. There will be some capital works money to enable the hospital to
convert wards to nursing home beds accommodation. The most
significant concern ta the community is that four acute care beds for a
maximum 48 hour stay will be available.
Generally speaking, auxiliary, extended services, and domiciliary services
will be increased considerably, which will mean that many people will be
looked after in their homes rather than in hospital. Services such as
podiatry, optometry and speech therapy, currently either restricted or
unavailable, will become available. The flexibility of the system will
enable money from any program to be spent on any need as required in the
community at that time. I hope the result will be a marked improvement
in the services available to people at Northampton and Kalbarri.

ARTS, DEPARTMENT FOR THE - EXECUTIVE DIRECTOR, BROOME
VISIT COSTS

789. Hon TOM HELM to the Minister for the Arts:
(1) With reference to the Minister's answer to question on notice 426, asked

on Wednesday, 18 August, what was the full cost incurred by the
Executive Director of the Department for the Arts during the visit to
Broomne -including fares, accommodation and other expenses?

(2) For what period was the executive director in Broome?
(3) To what visits, events, meetings or activities of an official nature did the

executive director accompany the Minister?

7713



(4) What other, if Mny, visits, events, meetings or activities of an official
nature did the executive director undertake while in Broome?

(5) Was the executive director accompanied on the visit?
(6) If so. by whom and at whose expense?
Hon PETER FOSS replied:
(1) $1 561.40.
(2) Friday, 16 July to Tuesday, 20 July.
(3) Department for the Arts clients, including Broome Musicians Aboriginal

Corporation, Magabala Books, Goolaraboolon, Broome Arts Group and a
major arts function at Durack Gallery.

(4) Accompanied the Minister for Aboriginal Affairs and the Minister for the
Arts with Aboriginal custodians on a portion of the Lurrunjarri Songline.

(5) Yes.
(6) By a four year old daughter whose total expenses were met personally by

the executive director.
WESTRAIL - BLAIR STREET RAILWAY RESERVE, BUNBURY

790. Hon DOUG WENN to the Minister for Transport:
(1) Was the railway reserve land in Bunbury advertised as available for

tender?
(2) If so, where and how?
(3) For how long will the tender options be open?
Hon E.J. CHARLTON replied:

I am not aware that tenders were called. I will check and make the details
available to the member. As I said in reply to the question of which notice
had been given, there had been an expression of interest. It was not part of
any tender.

HOSPITALS - ST JOHN OF GOD COLLOCATION, WITHDRAWAL COST
791. Hon DOUG WENN to the Minister for Health:

Can the Minister now answer the question I asked about a month ago,
which was: What has it cost the State to this stage to withdraw from the
St John of God collocation negotiations?

Hon PETER FOSS replied:
There were no costs associated with the decision to cease negotiations
with St John of God Hospital over the Bunbury hospital collocation
proposal. However, some costs were incurred either before or in the
course of negotiations. It is expected thai most of these costs will be
usable in one or other of the following respects -

(a) As foundation documents and experience in contracting either
within the government system or outside, under the
purchaser/provider model;

(b) as information specifically related to the health needs of Bunbury
through the ministerial technical advisory committee which is
required to ensure that, as far as possible, benefits that could have
been achieved through collocation are not lost to the region.

T'he costs were -External consultants reports/projects: Bunbury health
needs model, $12 500; financial model for purchasing health services,
estimated $5 000; feasibility study on design options, $16 700; financial
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analysis of options, $18 000; estimated cost of Health Department staff
$51 003. Total, $103 203.

"A COUNTRY PRACTICE' - TERMINATION
792. Hon DERRICK TOMLINSON to the Minister for Health:

Was the decision to terminate "A Country Practice" motivated by
Government policy to rationalise health services in rural areas?

Hon PETER FOSS replied:
I understand it was due to the dwindling audience and the fact that it was
no longer financially viable.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - WOMEN'S POLICY
UNIT

793. Hon CHERYL DAVENPORT to the Minister for Health:
Given the emphasis in this year's Budget Program Statements on women's
health, could the Minister advise why the women's policy unit in the
Health Department has been disbanded?

Hon PETER FOSS replied:
It has not been disbanded. Within the entire policy unit we are ceasing to
have people who are single skilled. We require all persons in the policy
unit to be able to work on whatever is necessary at any particular time.
That does not mean that people with a particular policy interest will not
continue to meet that interest but, first, all people should be conscious of
the various areas involved in policy and we should not develop any policy
in isolation. it is appmopriate that everybody should know the general
nature of policy decisions being worked on and have a general
appreciation of that. Also, if need be, they should be capable of working
in other areas when the needs arise. It is not that the unit has been
disbanded; everything has been amalgamated into a single policy unit.
There will continue to be as much time devoted to women's health policy
as previously. It is purely an organisational change which we hope will
lead to better policy decisions within the Health Department.

WESTRAIL - BLAIR STREET RAILWAY RESERVE, BUNBURY
794. Hon DOUG WENN to the Minister for Transport:

As tenders for the railway reserve in Bunbury have not been advertised,
can the Minister advise how Prosser Management Pty Ltd was able to
submit a tender?

Hon E.I. CHARLTON replied:
I have said that expressions of interest have been made -

Hon John Halden: How did they know?
Hon E.J. CHARLTON: The Bunbury City Council knows about it -

Hon John Halden: So Prosser Management knows what the council is doing!
Hon E.J. CHARLTON: Mr President, it seems that Hon Doug Warn's question

was straightforward and responsible, but now it is to be sidetracked by our
friend!

The PRESIDENT: Ignore him, and answer the question.
Hon E.J. CH-ARLTON: The answer is that I do not know -

Hon John Halden: That's normal!
Hon E.J. CHARLTON: - but it is widely known by everyone with an interest in

reading the newspaper - particularly people in the south west - that a
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decision was made that the land was no longer required by Westrail.
Obviously Prosser Management, or anybody else who wanted to do
anything with the land, would be free to make an expression of interest.
No decision has been made about what will happen to the land except that
it was the original intention -and it is still the intention - that Weurail
would dispose of the land by sale.

HOSPITALS - ST JOHN OF GOD COLLOCATION, WITHDRAWAL COST
795. Hon DOUG WENN to the Minister for Health:

Further to the figure that the Minister gave me for the withdrawal of the
collocation in Bunbury, is that amount to come out of the $2.5m allocated
in the Budget?

Hon PETER FOSS replied:
I am not quite sure what the question is. Those funds were not associated
with the withdrawal. The answer I gave regarding the withdrawal was that
no costs were associated with it. Some of the costs are head office costs
of technical planning and policy. I do not know the particular areas in
which the funds were incurred. I do not know offhand from which Health
budget program the money will come.

SCHOOLS - ALBANY PRIMARY, SITE SALE
796. Hon BOB THOMAS to the Minister for Education:

(1) Is the Ministry of Education involved in negotiations to sell the Albany
Primary School site?

(2) If so, at what stage are those negotiations?
(3) What is the likely timetable for the closure of the school?
Hon N.F. MOORE replied:
(l)-(3)

1 have no idea whether negotiations for the sale of the site are taking
place. As far as I know, they are not. To my knowledge, there is no
timetable for its closure.
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